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Committee Room, 
Austin, Texas, Ma.y 14, B37. 

Hon. Walter F. Woodul, President or 
ot the Senate. 
Sir: We, your Committee on En

grossed Bills, have bad S. B. Nos. 
389, 516, and 507 carefully exam
ined and compared and find same 
correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, May 14, H37. 

Hon. Walter F. Woodul, President or 
ot the Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. C. J:t. No. 
ii7 carefully examined and compared 
and find same correctly engrossed. 

ROHERTS, (;hairman. 

Committee Room, 
Austin, Texas, May 14, 1937. 

Hon. Walter F. Woodul, President of 
of the Senate. -
Sir: We, your Committee on l!:n

grossed Bills, have had S. C. R. No. 
64 carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, May 17, 1Y37. 

Hon. Walter F. Woodul, President o! 
of the Senate. 
Sir: We, your Committee on ~'1-

nance, to whom was referred 
S. R. No. 23, 
Have had said resolution under 

consideration, and I am instructed to 
report same back to the Senate, with 
the recommendation that it do pass, 
and be printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, May 14, 1937. 

Hon. Walter F. Woodul, President ot 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. Nos. 402 
and 491 carefully examined and com
pared and find same correctly en
rolled. 

WESTERFELD, Chairman. 

SEVENTY-11aNTH DAY. 

(Tuesday, May 18, 1937) 

The Senate met at 1 O o'clock a. 
m., pursuant to adjournment, and 
was called to order by President 
Woodul. 

The roll was called and the follow
ing Senators were present: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrutf 

The following Senators were ab
sent and excused: 

Small Sulak 

A quorum was announced presiint. 
The invocation was otfered by the 

Chaplain. 
Reading of the Journal of the pro

ceedings ot yesterday was dispensed 
with, on motion of Senator Roberts. 

Leaves of Absence Granted. 

Senator Sulak was granted leave 
absence for today, on account of Im
portant business, on motion of Sen
ator Coll!e. 

Senator Small was granted leave 
of absence for today, on account of 
important business, on motion of 
Senator Weinert. 

Reports of Standing Committeeii. 

Reports on S. J. R. No. 18, H. J. 
R. No. 48, and House Bills Nos. 686 
and 1109 were submitted by the 
chairmen of the several committees 
to which they were referred. (See 
appendix for reports in full.) 

Senate Resolution No. 92. 

Senator Moore otfered the follow
ing resolution: 

Be it Resolved by the Senate of 
Texas, That the Seargent-at-Arma be 
insttucted to clear the floor of the 
Senate each morning, 30 minutes be
fore the Senate convenes, ot all per
sons not entitled to the privileges of 
the lloor while the Senate la in ses
sion. 

The resolution was read. 
On motion of Senator Moore and 

by unanimous consent the regular 
order of business was suspended, to 



SENATE JOURNAL. 1735 

permit consideration of the resolution 
at this time. 

The resolution was adopted. 

Ing most Of the constitution; and I 
have now come to appreciate their 
wisdom in providing for the fee sys-

Senate Concni-rent Resolution No. 70. tem. Irrespective of whether we are in 
Senator Head offered the follow- agreement on restoring the fee sys-

ing resolution: tem, it is but fair to give the people 
Be it Resolved, By the Senate of an opportunity to vote on it. That 

Texas, the House of Representatives is all the resolution proposes; and a 
concurring, that Few Brewster, Judge vote to let the People speak can not 
of the 27th Judicial District of Texas only always be defended but is to 
be, and he is hereby granted permis~ i>e commended. 
mission to be absent from the State Respectfully submitted, 
of Texas, at such intervals and for JAMES V. ALLRED, 
such time as he may see fit and Governor of Texas. 
proper while ltls courts are in vaca-
tion during the years 1937 and 1938. Senate Bill No. 211 on Engrossment. 

The resolution was read. 
On motion of Senator Head and 

by unanimous consent, the Senate 
rule requiring concurrent resolutions 
to be referred to a committee was 
suspended, and the regular order of 
business was suspended, to permit 
consideration of the resolution at 
this time. 

Tl;le resolution was adopted. 

Message From the Governor. 

A Secretary of the Governor was 
announced by · the Doorkeeper and 
was recognized by the President to 
present the following message, which 
was read to the Senate: 

Austin, Texas, May 17, 1937. 
To the Members of the 45th Legis

lature: 
Constitutional amendments can 

only be adopted at a regular session 
of the Legislature. One proposed 
amendment, H. J. R. 24 by Alsup, 
calling for a vote of the people on 
restoring the fee system for the pres
ent salary system, is highly import
ant. 

I cannot too earnestly urge you to 
suspend all· rules and su bmlt this 
proposed amendment to a vote of the 
people. I think the abolition of the 
fee system, with all its faults, was 
one of the biggest mistakes we have 
ever made. The cost to the State, 
under the salary amendment, is 70 % 
above what it was. In addition, it 
Is absolutely bankrupting the coun
ties. 

I voted to abolish the fee system, 
but I must confess error. It bas not 
only proved a costly financial failure, 
but has utterly failed to produce as 
g:ood a type of service as we had un
·der the old system. .After all, our 
foretathers were pretty wise in writ-

The President laid before the Sen
ate, as the unfinished special order 
on its passage to engrossment (the 
bUI having been read second time on 
yesterday) : 

S. B. No. 211, A bill to be entitled 
"An .ii.ct to provide for the creation 
of the office of the Commissioner of 
Education of the State of Texas, fix
ing the qualification of the Commis
sioner of Education, his salary, and 
his term of office, abolishing the of
fice of State Superintendent of Pub
lic Instruction of the State of Texas, 
transferring all the duties imposed 
by law upon the State Superintend
ent of the State of Texas at the time 
this Act goes into effect to the Com
missioner of Education, providing 
that said Commissioner of Education 
shall be appointed by a majority 
vote of the State Board of Educa
tion, providing that said Act be ef
fective from and after the second 
Monday in December A. D. 1938, and 
repealing all laws and parts of laws 
in confiict herewith." 

With the following amendment by 
Senator Woodruff pending: 

Amend S. B. No. 211 by striking 
out in Section 3 the words "on the 
second Monday in December, 1938," 
and insert in lieu thereof the follow
ing: "on the 1st day of January, 
1939"; .and strike out Section 4. 

Question-Shall the amendment 
be adopted? 

The amendment was adopted. 

(Senator Coll!e in 'the Chair.) 

Senator Van Zandt offered the fol
lowing amendment to the bill: 

Amend S. B. 211 by adding at the 
end thereof a new Section numbered· 
properly: 

Sec. -. The fact that a. better 
coordinated and a responsive educa-
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tional system may be had by having 
the State Superintendent appointed 
creates an emergency and an impera
tive public necessity that the con
stitutional rule requiring bills to be 
read on three several days be and 
the same is hereby suspended, and 
this Act shall take effect and be in 
force from and after January 1st 
A. D., 1939, and it is so enacted. 

"Amend caption to conform." 
VAN ZANDT, 
COTTEN. 

The amendment was adopted. 

(President in the Chair.) 

Message From the Honse. 

A Clerk from the House was rec
ognized to present the following mes
sage: 

Hall of the House of Representatives, 
Austin, Texas, May 18, 1937. 

Hon Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has refused to concur in Senate 
Amendments to House Bill No. 5 and 
req nests the appointment of a con
ference committee to adjust the dif
ferences bet ween the two Houses. 
The following are appointed on the 
part of the House with instructions 
to strike from the bill that portion 
which forces the payment of a fee 
of Ten Dollars for the use of alcohol 
for the following purposes: Scien
tific, Chemical, Medicinal, I'ndustrial 
and Culinary and to provide for a fe~ 
of no more than One Dollar for such 
permits, and to report back to the 
House not later than 2 o'clock p. m., 
Thursday, May 20: 

Messrs. Morse, Harris of Dallas, 
Moffett, Worley, Keith. 

The House has concurred in Sen
ate amendments to House Bill No. 
711 by a vote of 134 yeas, 0 nays. 

The House has adopted the Con
ference Committee Report on Senate 
Bill No. 164 by a vote of 111 yeas, 
0 nays. 

The House has passed the follow
ing resolution: 

H. C. R No. 140, Authorizing the 
Enrolling Clerk to make certain cor
rections in H. B. No. 113. 

The House has passed the follow
ing bill: 

S. B. No. 138, A bill to be entitled 
"An Act making appropriations for 
the support and maintenance of the 
executive and administrative depart
ments and agencies of the State gov
ernment for the two-year period be
ginning September 1, 1937, and end
ing August 31, 1939, and tor other 
purposes; and declaring it unlawful 
for persons employed in the several 
departments to engage in political 
campaigns relating to election or r~ 
election of any candidate or candi
dates for the head of such depart
ment and any public office and pre
scribing procedure for removal of' 
such employees; and making It un
lawful to use any State-owned auto
mobile in connection with any cam
paign relating to any measures In 
which the particular department by 
which the employee is employed is 
directly interested and/or in behalf 
of the election or re-election of any 
person as the head of such depart
ment; and prescribing certain other 
regulations and restrictions in re
spect to the appropriations made 
herein, and declaring an emergency." 

(With amendments.) 
Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Senate Bill No. 138 With House 
Amendments. 

Senator Redditt called up Senate 
Bill No. 138 from the President's 
table, for consideration of the House 
amendments to the bill. 

The President laid the bill before 
the Senate, and the House amend
ments were read. 

Senator Woodruff moved that the 
Senate do not concur in the House 
amendments to the bill and that a 
free conference committee be re
quested to adjust the differences be
tween the two Houses on the bill. 

The motion prevailed. 

Conference Committee on H. B. 
No. 1058. 

The House has refused to concur 
in Senate Amendments to House Bill 
No. 10 5 3 and requests the appoint
ment of a conference committee to 
adjust the differences between the 
two Houses. The following are ap
pointed on the part of the House as 
conferees: Senator Neal moved that the re

Celaya, quest of the House for a free con
ference committee to adjust the dif-

Messrs. Leonard, Pope, 
Vale, Leyendecker. 
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ferenoos between the two Houses on 
H. B. No. 1063 be granted. 

Tlie motion prevailed. 
Accordingly, the President an

nounced the appointment ot the tal
lowing conferees on the blll on the 
part of the Senate: 

Senators Neal, Spears, Lemens, 
Nelson and Beck. 

Hoose Concunent Resolution 
No. HO. 

The President laid before the Sen
ate, the following resolution, re
ceived from the House today: 

H. C. R. No. 140, authorizing cor
rection of enrolled copy of H. B. No. 
113. 

The resolution was read. 
On motion of Senator Neal, by 

unanimous consent, the Senate rule 
requiring concurrent resolutions to 
be l'9ferred to a committee was sus
pended, and the regular order of 
business was suspended, to permit 
consideration of the resolution at 
this time. 

The resolution was .adopted. 

Bills a;nd Resolutions Signed. 

The President signed in the pres
ence of the Senate, after giving due 
notice thereof, the following enrolled 
bills and resolutions: 

H. B. No. 76, "An Act amending 
Article 4667 of Title 76 of the Re
vised Clvll Statutes of the State of 
Texas, 1925, and authorizing any 
citizen of the State of Texas to sue 
for Injunction against bullftghting, in 
addition to the present authorization 
therefor by the Attorney General 
or ·any district or county attorney, 
and declaring an emergency." 

H. B. No. 352, "An Act to provide 
for the Inspection of steam boilers; 
deftning certain terms; requiring a 
permit to operate; exempting cer
tain boilers from the provisions of 
the Act; providing for appointment 
of a boiler· inspector and deputies; 
providing for promulgation of rules 
and regulations by the Commissioner 
of Labor covering the inspection and 
opetation of lteam boilers; provid
ing for certain hearings; providing 
for collection of fees for boiler in
spection; providing for publlcatlons 
ot rules and regulations; providing 
for penalties for !allure to comply 
with the provisions of this Act and 
rules enacted pursuant thereto; for 
tnJunction after notice against vlo
Jators; providing tor clerical assist-

ants and supplies: flzlng salar!ee and 
Cl'ilatlng a 'Special Boller Inspection 
Fund'; making an appropriation out 
of the General Revenue Fund; pro
viding a savtng clause, and declar
ing an emergency." 

H. B. No. 661, "An Act to deftne 
and fix the trmlte and jurisdiction of 
the Nineteenth, Fifty-fourth and 
Seventy-fourth District Courts and 
to provide for the terms thereof and 
the procedure to be followed there
in In certain particulars; to provide 
for the Judges of said courts to ex
change benches, authorizing either 
of said judges to sit ln either of aald 
courts; authorizing the transfer of 
a case from either of said courts to 
another one thereof; etc., and declar
ing an emergency." 

H. B. No. 645, "An Act to better 
safeguard the health of the people of 
the State of Texas by making lt un
lawful to serve food In Improperly 
cleaned or unsterlllzed dishes or uten
slls; and providing rules for cleaning 
and sterlllzlng dishes.or utenslls; and 
prohibiting the use of cracked or 
broken dishes and utensils and un
laundered napkins and unprotected 
napkins, straws and other articles 
commonly used in eating a.nd drink· 
Ing; etc., and declaring an emer
gency." 

H. B. No. 705, "An Act providing 
for the Jurisdiction or the County 
Court of Crosby County, conferring 
upon said court civil and criminal 
Jurisdiction and increasing the crlm• 
lnal and civil jurisdiction of said 
court; conforming the jurisdiction 
of the district and Justice courts of 
said county to such change; repeal· 
ing all la we in contllct with this A.ct, 
and declaring an emergency." 

H. B. No. 873, "An Act making 
an emergency appropriation for the 
Leon River Conservation Project, 
and declaring an emergency." 

H. B. No, 909, "An Act changing 
the name ot the State Home for De
pendent and Neglected Cblldren to 
be hereafter known as Waco State 
Home, and creating an emergency." 

H. B. No. 1025, "An Act providing 
relief of the Centervllle conaolldated 
School District No. 42 of Trinity 
County, Texas, fn order to aid said 
school district In repairing, rehablll
tatlng and equipping Its school build
ing which was destroyed by ftre on 
the 15th day of October, 1936; mak
ing an appropriation to safd district 
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for said property, and declaring an 
emergency." 

H. B. No. 1050, "An Act providing 
relief for common and independent 
school districts of Sabine County, 
Texas, made necessary by reason of 
the fact that the Federal Govern
ment has purchased over 70 % of the 
land in said county, thereby taking 
oil'. the tax rolls of such districts a 
major portion of the taxable vain· 
ation; making an appropriation for 
said districts in said county to en
able them to continue their program 
of education, and declaring an emer
gency." 

H. B. No. 1052, "An Act amend
ing Section 13 of Chapter 42, page 
4 9, Acts of the Regular Session of 
the Forty-third Legislature; amend
ing said Section 13 of Chapter 4 2, 
with reference to salary to be paid 
the judge of the County Court of 
Jefferson County at Law; repealing 
all laws, or parts of laws, in con
flict herewith, and declaring an emer
gency." 

H. B. No. 1135, "An Act declaring 
it unlawful to take any fish from the 
waters of Hunt and Rains Counties, 
Texas, other than by ordinary hook 
line, set line or throw line, or by 
ordinary cordline, seine or net the 
meshes of which are less than' one 
and one-half inches square; provided 
that any such seine or net may be 
used during the period from March 
lat through September 30th of each 
year; fixing a penalty, and declar
ing an emergency." 

H. B. No. 1141, "An Act to fix the 
maximum rate of tax to be levied 
for school purposes in all Independ
ent school districts which include 
within their limits two ( 2) counties 
or portions thereof, one of which 
counties according to the latest Fed
eral Census had" a population of not 
fewer than fifteen thousand one 
hundred and forty (15,140) a~d not 
more than fifteen thousand, one hun
dred and sixty (15,160) inhabitants, 
whether organized under General or 
Special Law; providing the values 
to ba fixed by the county board ot 
equalization and taxes to be collected 
by the assessor-collector; etc." 

H. B. No. 1164, "An Act validat
ing, ratifying, approving and con
firming bonds and othe_r instruments 
or obligation heretofore issued by 
water control and improvement dis-

tricts, water improvement districts, 
Irrigation districts, conservation and 
reclamation districts, navigation dis
tricts, road districts, school districts 
counties, cities, or incorporated town~ 
of this State for public works proj
ects, ratifying and validating the 
establishment and creation of such 
districts, cities and towns, and de
claring an emergency." 

H. B. No. 1174, "An Act making It 
la~ful to catch fish with hooks, traps, 
semes, and nets in the waters of Red 
River in Fannin, Cooke, Grayson, 
Lamar, Red River and Bowie Coun
ties, and declaring an emergency." 

H.B. No. 1177, "An Act to amend 
Article 8 7 9g of the Penal Code or 
Texas by excluding Polk County, 
Texas, from the terms thereof, with 
respect to closed season on hunting, 
killi_Iig or taking wild bear, and de
claring an emergency." 

H. B. No. 1178, "An Act to pro
vide for the creation of corporations 
for the purpose of dealing in, buy
ing and selling, preparing for the 
market and preserving and canning 
fruits, fruit juices and vegetables 
produced in the United States and 
enumerating the power and authority 
of such corporations; providing for 
the creation of corporations for the 
purpose of owning and operating 
aeroplanes and all other !lying ma
chines to be used in spraying or
chards and crops with insecticides; 
providing for other rights and powers 
of such corporations, including the 
right to buy and sell Insecticides and 
the right to acquire and maintain 
necessary starting and lighting 
grounds and fields and workshops; 
providing that this Act shall be cu
mulative of other Acts creating pur
poses for which corporations may be 
formed, and declaring an emer
gency." 

H. c. R. No. 102, Commending the 
First Voters League of Texas for Its 
worthy and necessary service to the 
cause of good government. 

H. C. R. No. 130, Authorizing 
the Highway Department to lend 
certain road equipment to Henderson 
County. 

H. C. R. No. 134, Authorizing the 
Enrolling Clerk to correct the cap
tion of H. B. No. 352. 

H. C. R. No. 135, Authorizing cer
tain corrections to be made In H. B. 
No. 1135. 
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:Report of Oonference Oommittee on ton research laboratory; providing 
House Bill No. 547. for the location of said laboratory; 

providing for the employment of 
Senator Redditt submitted the fol- architects, engineers, experts, etc.; 

lowing report of the conference com- providing for other necessary ex-
m!ttee on H. B. No. 547: penses; providing for the Comp-

Committee Room, troller to pay warrants; providing 
Austin, Texas, May 18, 1937. rules and regulations shall allow 

Hon. R. W. Calvert, Speaker of the for co-operation between cotton-
House. of Representatives. producing States; and declaring an 

Hon. Walter F. Woodul, President of emergency. 
the Senate. Be it enacted by the Legislature of 
Gentlemen: We, your Conference ·the State of Texas: 

Committee, appointed to adjust the Section 1. "Declaration of Pol
ditrerences between the House and icy." By this •Act it is expressly de
Senate on House Bill No. 547, have clared that the policy of the various 
.had· same under consideration and agricultural agencies of the State of 
beg leave to report that we recom- Texas shall be shaped so that the 
mend the passage of said House Bill subject of the Increased use and out- . 
No. 547 in the form attached hereto. let fcir farm products, especially cot-

Respectfully submitted, ton, shall be stressed at least as much 
HEAD, as the production of said products, 
ONEAL, and the heads of the various State 
REDDITT, agricultural agencies, departments, 
COTTEN, schools, colleges, etc., are hereby di-
ISBELL, rected to take full and sutricient con-

On the part of the Senate. sideration of the policy herein estab-
lished, and that the activities of the 

MOFFETT, various agencies mentioned above be 
POPE, revamped, where same has not al-
CLEVELAND, ready been done, so as to conform 
HAMILTON, with the provisions of this Act. 
ALEXANDER, Sec. 2. The sum of Two Hundred 

On the part of the House. Fifty Thousand ($250,000.00) Dol
lars is hereby appropriated, out of 

By Moffett, et al. H. B. No. 547 · any funds in the Treasury of the 
A BILL state of Texas, not otherwise appro-

. To Be Entitled priated, for the purpose of establish-
.An .Act to declare a State Policy re- Ing a cotton Research Laboratory in 

garding the activities of the va- Texas, in co-operation with the 
rious agricultural agencies of the United States Department of Agrl
State, especially as they affect cot- culture, wherein new uses of cotton 
ton, and cotton products, and the and cotton products, and expansion 
increased use and consumption of of present uses may be sought out, 
same; directing that the heads or discovered, and made available. The 
the State's various agricultural appropriation herein made is condi
agencies shall take due notice of tioned that the Federal Government 
sard policy; providing for the will supply suffici.ent additional funds 
establishment of a cotton research for the equipment of said laboratory, 
laboratory and making an appro- and for the adequate maintenance 
priatlon therefor, stating a· con tin- and operation of same. The Fed~ral 
gency upon which said appropria- Government may also supply funds 
tion ls made; providing that addi- to augment the appropriation herein 
tlonal funds may be supplied bY made for construction. Said con
the United States Government; struction shall be done under the di
providing that the Board of Con- rection of the Board of Control of 
trol may accept tracts of land, the State of Texas, in co-operation 
gifts, or grants; providing for con- with the Secretary of Agriculture 
struction to be under the Board of the United States Government: or 
of Control in co-operation with the his· duly appointed representative. 
Secretary of Agriculture; provid- . The Board of Control is authorized 
Ing for transferring the property to transfer title to the land and 
to the United states for so Jong building constructed under this Act, 
as 4t uses the property for a cot- to the Secretary of Agriculture of 
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the United States when the United of the world, and the fact that there 
States Government agrees to operate is now an immense snrplus of cot
and maintain such laboratory, but ton, which tends to lower the price 
such transfer shall be subject to the of Texas and American-grown cotton 
reservation that if at any time the in an amount that runs into the hun
property is not used for the purposes dreds of millions of dollars, create 
of this Act, title thereto shall revert an emergency and an imperative pub
to the State of Texas. Said labora- lice necessity, requiring that the 
tory need not necessarily be located constitutional rule providing that 
at the Agricultural and Mechanical bills be read on three separate days, 
College of Texas, but shall be at such be suspended and the same is hereby 
location as may be determined to be I suspended, and this Act shall take 
the most feasible for the carrying effect and be in force from and after 
out of the purposes of this Act. The its passage, and it is so enacted. 
State Board of Control is authorized Question-Shall the report be 
to purchase, or accept, a suitable adopted? 
t~act or t:acts of land !or ~he loca- The report was ado ted b the f 1-
uon of said. laboratory. ~aid Board lowing vote: P Y 

0 

of Control is also authorized to ac-
cept grants or gifts from the United 
States Government or any other 
source to supplement the herein 
mentioned appropriation. Said Board 
of Control is further authorized, if 
necessary to employ architects, en
gineers, or experts to assist in the 
construction of said laboratory and 
necessary improvements thereto; and 
said Board may, with the advice and 
consent of the Secretary of Agricul
ture, purchase equipment to be used 
in said laboratory. Plans and speci
fications for said laboratory shall be 
approved by the Secretary of Agri
culture, or his duly appointed rep
resentatives, and the expenses of lo-

Brownlee 
Burns 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lemens 
Neal 
Nelson 
Newton 

cating, preparing plans and specifl- Aikin 
cations, and any other necessary ex- Beck 
pense for the construction of said 
laboratory may be paid out of funds 
herein appropriated. Moore 

The Comptroller of Public Ac- Roberts 
counts of the State of Texas is au-

Yeas-23. 

Oneal 
Pace 
Rawlings 
Redditt 
Shivers 
Spears 
Stone 
Van Zandt 
Westerfeld 
Winfield 
Woodruff 

Nays-3. 

Collie 

Absent. 

Weinert 

thorized and dlrected to issue war- Absent-Excused. 

Sulak rants against this appropriation upon Small 
requisition and claims presented and 
approved by the State Board of Con Report of Conference Committee on 

House Bill No. 774. 
trol. 

Specific reference is hereby made 
to the Bankhead-Jones Act passed by 
the Federal Congress and approved 
June 29, 1935, and Acts amenda
tory thereto, insofar as maintenance 

Senator Lemens submitted the fol
lowing report of the conferen~e 
committee on H. B. No. 774: 

and operation of said laboratory is Committee Room, 
concerned, or to appropriation by, Austin, Texas, May 14, 1937. 
Congress for such particular pur- Hon. Walter F. Woodul, President ot 
poses. Rules and regulations pre- the Senate. 
scribed for the cotton and cotton Hon. R. W. Calvert. Speaker of the 
products laboratory shall allow for House of Representatives. 
the co-operation of all cotton-produc- Gentlemen: We, your Conference 
ing states. Committee, appointed to adjust the 

Sec. 3. The fact that Texas and differences between the House and 
American-grown cotton is being rap- Senate on H. B. No. 774, beg leave 
Idly displaced in the foreign markets to report that we have considered the 
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same and recommend that it do pass 
in the form and text attached hereto. "Sec. 5. The ConuniSlllon shall 

appoint a. Public Safety Director 
hereinafter designated as the 'Di
rector,' who shall be a citizen of this 
Sta~o and who shall hold his position 
until removed by. the Commission. 

WESTERFELD, 
LEMENS, 
HOLBROOK, 
ONEAL, 
BURNS, 

On the part of the Senate. 

CELAYA, 
BROADFOOT, 
CAUTHORN, 
NEWTON, 
PETSCH, 

· On the part of the House. 

The C?mmission shall also appoint 
an Assistant Director who shall per
form such duties as may be desig-
nated by the Director. The Director 
and Assistant Director sha.ll be se
lec~ed on the basis or training, ex-

By Celaya. H.B. No. 

per~e~ce, and qualifications for said 
positions, and shall have at least five 
( 5) Years experience, preferably po-

77 4. h?e or public administration. The 
Director and Assistant Director shall 
draw annual salaries as fixed by the 
L~g1slature. The Director shall be 
d!rectly responsible to the Commis
sion for the conduct of all the affairs 
of the Department." 

A BILL 
To Be Entitled 

An Act amending certain Sections or 
Senate Bill No. 146, passed by the 
Regular Session of the Forty
fourth Legislature of the State ot 
Texas; to wit: Sections 5, 8, 11, 
12, 15, 16, and 17; providing for 
the Pu filfc Safety Commission to 
appoint a Director and an Assist
ant Director whose salaries shall 
be fixed bY the Legislature; pro
viding for the Director with the 
advice and consent of the Commis
sion to appoint Chiefs of the sev
eral Bureaus; providing for Texas 
Ranger captains, headquarters 
sergeant, and privates; providing 
that the Texas Highway Patrol 
Division shall consist of the Chief 
Patrol Officer, captains, sergeants, 
and privates as may be authorized 
by the Legislature, and such ad
ministrative and clerical help as 
determined by the Commission; 
providing for the Director with the 
advice arid consent of the Commis
sion to name the Chief of the Bu
reau of Communications; provid
ing for the Director with the ad
vice and consent of the Commis
sion to name the Chief of the 
Bureau of Intelligence; providing 
for the Director with the advice 
and consent of the Commission to 
name the Chief .of the Bureau of 

Sec. 2. Amend Section 8 of s. 
B. 1'f o. 146, passed by the Regular 
Session of the Forty-fourth Legisla
ture or the State of Texas, to read 
as follows: 

"Sec. 8. It shall be the duty of 
the Director with the advice and con
sent of the Commission to appoint 
the Chiefs of the several Bureaus 
provided for in this Act." 

Sec. 3. Amend Section 11, Para.
graph 2, of S. B. No. 146, passed 
by the Regular Session of the FortY
fourth Legislature of the State of 
Texas, to read as follows: 

"Sec. 11. ( 2) The Texas Rangers 
shall consist of six ( 6) captains, one 
headquarters sergeant, and such 
number ef privates as may be au
thorized by the Legislature, except 
in cases of emergency when the Com
missidn, with the consent of the Gov
ernor, shall have authority to in
crease the force to meet extraordi
nary conditions." 

Sec. 4. Amend Section 12, Para
graph 2, of S. B. No. 146, passed by 
the Regular Session of the Forty
fourth Legislature of the State of 
Texas, to read as follows: 

· Education, and providing for the 
Chief of said Bureau to organize 
schools and give Instruction, and 
declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. Amend Section 5 of 

Senate Bill No. 146, passed by the 
Re~ular Session of the Forty-fourth 
Legislature of the State of Texas, to 
read as follows: 

"Sec. 12. (2) The Texas High
way Patrol Division shall consist or 
the Chief Patrol Officer who shall be 
the executive officer of the Patrol 
and such number of captains, ser
geants, and privates as may be au
thorized by the Legislature, and such 
administrative and clerical help as 
may be determined by the Commis
sion." 

Sec. 5. Amend Section 15, .Para-
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graph 1, of S. B. No. 146, passed by 
the Regular Session of the Forty
fourth Legislature of the State of 
Texas, to read as follows: 

"Sec. 15. (1) It shall be the 
duty of the Director with the advice 
and consent of the Commission to 
name the Chief of the Bureau of 
Communications." 

Sec. 6. Amend Section 16, Para
graph 1, of s. B. No. 146, passed 
by the Regular Session of the Forty
fourth Legislature of the State of 
Texas, to read as follows-: 

"Sec. 16. ( 1) It shall be the 
duty of the Directors with the ad vice 
and consent of the Commission to 
name the Chief of the Bureau of In
telligence." 

S.ec. 7. Amend Section 17, Para
graph 1, of S. B. No. 146, passed 
by the Regular Session of the Forty
fourth Legislature of the State of 
Texas, to rea.d as follows: 

"Sec. 17. ( 1) It shall be the 
duty of the Director with the advice 
and consent of the Commission to 
name the Chief of the Bureau of 
Education. The Chief of said Bureau 
shall organize schools for the mem
bers of the Department and other 
peace officers, and shall give In
struction in such schools, and he 
shall have had substantial experience 
in law enforcement work and In the 
instruction of law enforcement of
ficers." 

Sec. 8. The fact that the organ
ization of the Department of Public 
Safety, as provided for in the present 
law, is cumbersome and that in some 
instances, the elrlciency of the De
partment Is a!fected constitutes an 
emergency a.nd an Imperative public 
necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in each House be, 
and the same is hereby suspended, 

Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 

Moore 

Small 

Shivers 
Spears 
Stone 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodru!f 

Absent. 

Absent-Excused. 

Sulak 

Hciuse Joint Resolution No. 24 
Referred. 

The following resolution, received 
from the House today, was laid be
fore the Senate, read first time, and 
referred by the President to the Com
mittee on Constitutional Amend
ments: 

H. J. R. No. 24. 

Recess. 

On motion of Senator Oneal, the 
Senate, at 12: 05 o'clock p. m., took 
recess to 2: 00 o'clock p. m. today. 

Afternoon Session. 

The Senate met at 2: 00 o'clock p, 
m. and was called to order by Sena
tor Aikin. 

Reports of Standing Committees. 

(By Unanimous Consent.) 

Reports on House Bills Nos. 163, 
1155, and 1163, on Senate Bill No. 
514, on H, J. R. No. 24, and on S. 
C. R. No. 71, were submitted by the 
chairmen of the several committees 
to which they were referred. (See 
appendix for reports in full.) 

Messages From the House. 
and this Act shall take effect and be A Clerk from the House was' rec-
In force from and after its passage, 
and It is so enacted. ognized to present the following 

Question-Shall the report be messages: 
adopted? 

The report was- adopted by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 

Yeas-28. 

Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 

Hall of the House of Repres-entatlves, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to Inform the Senate that the House 
bas passed the following bill: 

s. B. No. 139, A bill to be entitled 
"An Act making appropriations for 
the support, maintenance, operation, 
and Improvement of the State inst!-
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tutions of higher learning for the 
two ( 2) fiscal years beginning Sep
tember 1, 1937, and ending August 
31, 1939, and for certain other edu
cational agencies of the State, pre
scribing certain restrictions concern
ing the expenditures of said appro
priations, and declaring an emer
gency." 

(With amendments.) 
Respectfully submitted, 

LOUISE SNOW PHINNEY, 
Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 18, 1937. 

Hon. Walt'er F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolut~on: 

H. J. R. No. 24, Proposing an 
amendment to the Constitution of 
the State of Texas, amendi;ng Article 
XVI, Section 61, providing for the 
abolishing of the S'alary method of 
compensating all District, County, 
and Precinct officers of this State, 
and further providing that the Legis
lature may prescribe laws for com
pensating all District, County and 
Precinct officers' on a fee basis; pro
viding for the submission of this 
amendment to the voters of this 
State; providing for proclamation of 
said election by the Governor; and 
providing tor the necesBary appro
priation to defray necessary expenses 
for the submission of this amend
ment. 

The House has concurred in Sen
ate amendments to H. B. No. 36 by 
a vote of 123 yeas, 4 nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall at the House of Representatives, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: . I am directed by the House 

to inform the Senate that the Ho use 
has granted the request of the Sen
ate for the appointment of a con
ference committee on S. B: No. 138. 
The following conferees are ap
pointed on the part of the House: 

Messrs. Graves, Davison of Fisher, 
Harris of Dickens, Metcalfe and 
Thornberry. 

The House has concurred In Sen
ate amendments to H. B. No. 144 by 
a, vote of l (}5 yeas, 15 nays. 

The House ha11 concurred in Sen
ate amendments to H. B. No. 112(} 
by a viva voce vote. 

The House has adopted the Con
ference Committee report on H. B. 
No. 547 by a vote of 134 yeas, 0 nays. 

The House has adopted the Con
ference Committee report on H. B. 
No. 774 by a vote of 132 yeas, O 
nays. 

The House has adopted the Con
ference Committee report on S. B. 
No. 74 by a vote of 112 yeas, 16 
nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Senate Bill No. 211 on Engrossment. 

The Senate resumed consideration 
of pending business; sa.me being S. 
B. No. 211 to provide for a State 
Commissioner of Education, on its 
passage to engrossment · 

Question-Shall the bill be passed 
to engrossment? 

Senator Stone raised the point of. 
order that there is not a quorum 
present. 

The Secretary was directed to call 
the 'roll to ascertain whether there 
was a quorum present. 

The roll was called a.nd twenty
five Senators answered to their 
names. 

A quorum was announeed pres~· 
ent. 

(President in the Chair.) 

Question recurring on the passage 
of the bill to engrossment, yeas ai;i.d 
nays were demanded. 

The Senate refused to pass the bill 
to engrossment by the follq'wing 
vote: 

Collie 
Cottei;i. 
Head 
Moore 
Neal 

Aikin 
Beck 
Brownlee 
Davis 
Hill 
Holbrook. 
Isbell 

Yeas-10. 

Pace 
Shivers 
Van Zandt 
Westerfeld 
Woodruff 

Nays--19. 

Lem ens 
Nelson 
Newton 
Oneal 
Rawlings 
Redditt 
Roberts 
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Spears 
Stone 
Sulak 

Burns 

Small 

Weinert 
Winfield 

Absent. 

Absent-Excused. 

Senate Bill No. 139 With House 
Amendments. 

Senator Redditt . ca.lied up S. B. 
No. 139 from the President's table, 
for consideration of the House 
amendments. 

The President laid the bill before 
the Senate. 

Senator Redditt moved that the 
Senate do not concur in the House 
amendments to the bill and that a 
,free conference committee be re
q nested to adjust the differences be
tween the two Houses on the bill. 

The motion prevailed. 
Accordingly, the President ap

pointed the following conferees on 
the bill on the part of the Senate: 

Senators Redditt, Burns, Neal, 
Nelson and Stone. 

Conference Committee on Senat.e Bill 
No. 138. 

The President announced the ap
pointment of the following con
ferees on S. B. No. 138 on the part 
of the Senate: 

Senators Redditt, Roberts, Lem
ens", Rawlings and Hill. 

House Joint Resolution No. 24 on 
Second Reading. 

Senator Hill moved that the rule 
requiring joint resolutions to be read 
on three several days be suspended 
and that H. J. R. No. 24 be placed 
on its second reading and passage 
to third reading. 

The motion prevailed by the fol
lowing vote: 

Yea&-28. 

Aikin Le mens 
Beck Moore 
Brownlee Neal 
Collie Nelson 
Cotten Newton 
Davis Oneal 
Hiii Pace 
Holbrook Rawlings 
Isbell Redditt 

Roberts 
Shivers 
Spears 
Stone 
Sulak 

Burns 

Small 

Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent. 

Head 

Absent-Excused. 

The President laid the resolution 
before the Senate, it was read sec
ond time and was passed to third 
reading. 

House Joint Resolution No. 24 on 
Third Read1ng. 

Senator Hill moved that the rule 
requiring joint resolutions to be read 
on three several days be suspended 
and that H. J. R. No. 24 be placed 
on its third reading and final pas
sage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Small 

Yeas-30. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

The President laid the resolution 
before the Senate, It was read third 
time and was passed by the follow
ing vote: 

Yeaa-27. 

Aikin Hill 
Beck Holbrook 
Brownlee Isbell 
Burns Lem ens 
Collie Neal 
Cotten Nelson 
Davis Newton 
Head Oneal 
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Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Stone 

Moore 
Spears 

Small 

Sulak 
Van Zandt 
Weinert 
Winfield 
Woodruff 

Nays-3. 

Westerfeld 

Absent-Excused. 

.Report of Free Conference Commit
tee on House Bill No. 130. 

Senator Stone submitted the fol
lowing report ot the Free Conference 
Committee on H. B. No. 130: 

Committee Room, 
Austin, Texas, May 11, 1937. 

Hon. Walter F. Woodul, President of 
the Senate; 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the House and Sen
ate on H. B. No. 130, beg leave to 
report that we have considered the 
same and recommend that it do pass 
1n the form as attached hereto. 

Respectfully submitted, 
ONEAL, 
BROWNLEE, 
STONE, 
WEINERT, 
LE MENS, 

On the part or the Senate. 

JAMES, 
CAGLE, 
DERDEN, 
HOWARD, 
THORNBERRY, 

On the part of the House. 

:By James, Cagle, 
et al. 

H. B. No. 130. 

A BIL'L 
To Be Entitled 

.An Act declaring the use or lands 
for the creation of lakes and res
ervoirs to be superior to other 
purposes; providing for the right 
of eminent domain by conservation 
and reclamation districts, and 
other districts created under Sec
tion 59 of Article XVI of the Con
:stitutlon of Texas for the purpose 
of controlling, storing,· and con
.serving storm and flood waters of 

the rivers and streams in Texas; 
providing the procedure to be fol
lowed in such proceedings: pre
scribing the method of assessing 
damages, and declaring an emer-
gency. · 

Be it enacted by the Legislature of 
·the State of Texas: 
Section 1. The use of lands for 

the construction o-f dams and the 
crea tlon of lakes and reservoirs cre
ated by such dams constructed on 
the rivers and streams of the State 
of Texas by conservation and recla
mation districts, and other public 
districts and bodies politic created 
for the purpose of the conservation 
and !levelopment of the natural re
sources of this State, including the 
controlling, storing, preservation, and 
distribution of its storm and flood 
waters of its rivers and streams, for 
irrigation, power, and all other use
ful purposes, under Section 5 9 of 
Article XVI of the Constitution of 
the State of Texas, is hereby declared 
to be superior to all other uses; and 
for such other purposes all such dis
tricts and bodies politic shall have 
the power and right ot eminent do
main for the purpose of acquiring by 
condemnation any and all land, real 
estate, Improvements, and other prop
erty owned and held for <:emetaries 
or burial places, necessary for the 
construction of any dam or !Ying 
within the area to be covered by any 
lake or reservoir to be created bY 
the construction of any such dam, 
or within three hundred ( 3 00 J feet 
of the high water line of any such 
lake or reservoir. 

Sec. 2. The procedure in any such 
condemnation proceeding shall be as 
provided by Title 52 of the Revised 
Civil Statutes of Texas, 1925, as 
amended; provided that the notice 
stipulated in Article 3264 shall be 
served on the owner of the title to 
the land on which such .cemetery is 
situ11-ted, and in addition thereto, 
general notice to all persons having 
relatives interred in said cemetery 
shall be given by publication of such 
notice for two consecutive week.s in 
some newspaper published in the 
English language in the county in 
which such cemetery is situated, and 
if there be no such newspaper pub
lished in such county, then in a 
newspaper in the nearest county ln 
which such newspaper i& published; 
and provided further that in a,esess
ing damages the measure of damages 
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for the land shall be assessed as In 
other cases, and there shall be as
sessed an additional amount of dam
ages sufficient to provide for the 
expense of removal and reinterment 

Oneal 
Rawlings 
Stone 

of any body or bodies interred in Aikin 
any such cemetery or burial place, Beck 
and the expense of removing and Collie 
resetting any monuments or markers Cotten 
erected at such graves, which addi- Holbrook 
tional sum shall be deposited In the Isbell 
registry of the court and shall be Moore 
disbursed only for the purpose of Nelson 
removing and reinterring such body 

Van Zandt 
Weinert 

Nays-16. 

Pace 
Redditt 
Roberta 
Shivers 
Spears 
Westerfeld 
Winfield 
Woodrulr 

or bodies in such other cemetery Present-Not Voting. 
within the State of Texas as may be 
agreed upon by the directors of such Sulak 
district and the relatives of the de-
c1;ased person or persons, or in the 
event such agreement cannot within Burns 
thirty days be made or no relatives 
appear to designate such cemetery, 
then In such cemetery as may be Small 

Absent. 

Head 

Absent-Excused. 

directed by the county judge of the 
county in which such proceedings 
are filed; or, in lieu of depositing 
such additional amount for the re
moval and reinterment of such body 
or bodies, the applicant for condem
nation may give a bond in such 
amount as may be fixed by said 
county Judge to cover such costs of 
removal and reinterment, said bond 
to be payable to and approved by 

Senator Shivers moved to recon
sicfer the vote by which the Senate 
refused to adopt the report. 

The motion to reconsider pre
vailed. 

Question-Shall the report be 
adopted? 

The report was adopted by the fol
lowing vote: 

the county judge, and conditioned 
that such body or bodies will be re
moved and reinterred as provided in 
this Article. 

Sec. 3. The importance of this 
legislation to a very large area of 
the most productive agricultural and 
other lands of the State, and the 
fact that there is not adequate law 
on this subject and the consequent 

Brownlee 
Davis 
Head 
Lem ens 
Neal 
Newton 
Oneal 
Rawlings 

need of immediate removal of some 
cemeteries, creates an emergency and Aikin 
an imperative public necessity that Beck 
the Constitutional Rule requiring . Burns 
bills to be read on three several days Collie 
be suspended, and that this Act be Cotten 
placed upon its third reading and Holbrook 
final passage, and the said Rule is 
hereby suspended, and this Act shall Isbell 
take effect from and after its passage, 
and it is so enacted. 

Question-Shall the report be 
adopted? 

H!ll 

Yeas-15. 

Roberts 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 

Nays-14. 

Moore 
Nelson 
Pace 
Redditt 
Shivers 
Spears 
Woodrulr 

Absent. 

Absent-Excused. 
The Senate refused to adopt the Small 

report by the following vote: 
Bills and Resolution Signed. 

Brownlee 
Davis 
Hill 

Yeas-11. 

Lem ens 
Neal 
Newton 

The President signed In the pres
ence of the Senate, after giving due 
notice thereof, the following enrolled 
bills and resolution: 
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S. B. No. 164, " An Act to amend 
Articles 6483 and 6486, Chapter 5, 
Title 90, of Revised Civil Statutes of 
1925, and declaring an emergency." 

H. J. R. No. 24, A joint resolution 
Proposing an amendment to the 
Constitution of the State of Texas, 
amending Article 16, Section 61, pro
viding tor the abolishing of the sal
ary method of compensating all dis
trict, county, and precinct olflcers of 
this State, and further providing that 
such olflcers shall be paid In such 
manner and on such basis as may be 
prescribed by the Legislature; pro
viding for the submission or this 
amendment to the voters or this 
State; providing for proclamation of 
said election by the Govenor; and 
providing for the necessary appro
priation to defray necessary expen
lles for the submission of this amend
ment. 

work; making It the duty or the 
Board or Health to enrorce the pro
visions of this Act; authorizing the 
Board or Health or Its authorized 
representatives to administer oaths 
and take alfldavlts; providing a pen
alty, and declaring an emergency." 

Senate Bill No. '7 on Second 
. Read.Ing. 

The President laid before the Sen
ate, as a special order for this hour, 
on Its second reading and passage to 
engrossment: 

· H. B. No. 711, "An Act amendl.dg 
Article 7005, Revised Civil Statutes 
of Texas, 1925, as amended by Acts, 
1927, Fortieth Legislature, page 156, 
Chapter 105; Acts, 1931, ·Forty-sec
ond Legislature, page 755, Chapter 
299; Acts, 1931, Forty-second Leg
islature, page 862, Chapter 360; 
Acts, 1933, Forty-third Legislature, 
page 14, Chapter 10; Acts, 1933, 
Forty-third Legislature, Special Law, 
page 59, Chapter 49; Acts, 1933. 
Forty-third LegJslatu~e. page .636, 
Chapter 213; and an Act amending 
Article 7008, Section 2, Revised 
Civil Statutes of Texas. 1925, as 
amended by Acts, 1931, Forty-second 
Legislature, First Called Sessi?n, 
page 73, Chapter 33, and declaring 
an emergency." 

H. B. No. 424, "An Act regulating 
Industrial homework; defining cer
tain terms; prohibiting certain forms 
of industrial homework; empowering 
the Board of Health to enforce the 
provisions of this Act; prescribing 
the procedure to be used by the 
Board of Health; requiring an em
ployers permit tor Ind ustrlal home
work and providing a license fee 
therefor; requiring a certificate for 
any person who shall engage in in
dustrial home work; requiring all 
materials or articles manufactured 
by Industrial homework to be labeled 
with the employers' name and ad
dress; providing that articles unlaw
fnlly manufactured by homewo.rk 
may be seized by the Board of 
Health; requiring an employer to 
keep records of Industrial home-

s. B. No. 7, A bill to be entitled 
"An Act to provide ror the repeal of 
that section of Article 5420 of the 
Revised Civil Statutes of the State 
or Texas, 1926, giving the State the 
right to tile land suits In Travis 
County Instead of the county where 
the land ts situated. to repeal such 
portion of such section, to require 
that suits already filed but not tried 
to be transferred or moved to the 
proper court In the county where the 
land Is situated, to provide that such 
suits must hereafter be brought In 
the county where the land Involved 
or any part thereof may lie, and d~ 
clarlng an emergency." 

The bill was read second time and 
was passed to engrossment. 

.Motton t.o Suspend ConatJtutJonal 
Rule. 

.Senator Holbrook moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that S. B. No. 7 be 
placed on Its third reading and final 
passage. 

The motion was lost by the follow
ing vote [not receiving the neceuary 
four-fifths vote): 

Beck 
Hill 
Holbrook 
Isbell 
Lemens 
Moore 
Nelson 
Pace 

Aikin 
Brownlee 
Collie 
Cotten 
Neal 
Newton 

Yeas--16. 

Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Weinert 
Wlnlleld 

Nays--12. 

Oneal 
Stone 
Solak 
Van Zandt 
Weaterfeld 
Woodrulr 
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Present-Not Voting. 
Davis 

Absent. 

Burns Head 

Absent-Excused. 
Small 

mittee, appointed to adjust the dir· 
ferences between the two Houses on 
H. B. No. 838, beg leave to report 
that we have had same under con
sideration and recommend that It do 
pass in the form and text attached 
hereto. 

Report of Free Conference Commit· 
tee on House Bill No. 838, 

Senator Redditt submitted the fol
lowing report of the Free Conference 
Committee on H. )3. No. 8 3 8: 

Respectfully submitted, 

REDDITT, 
WEINERT, 
BECK, 
SMALL, 

Committee Room, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate; 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com-

By Graves. 
A BILL 

To Be Entitled 

On the part of the Senate. 

GRAVES, 
CAGLE, 
STEVENSON, 
JONES of Falls, 

On the part of the House. 

H. B. No. 838. 

An Act making an appropriation for the support and maintenance of the 
Judiciary of the State of Texas for the biennium beginning September 
1, 1937, and ending August 31, 1939; requiring certain fees paid to 
clerks or officers of all Appellate Courts to be deposited monthly in the 
State Treasury; prescribing certain rules and restrictions respecting the 
expenditures of appropriations made herein; suspending all laws in con
flict herewith; declaring the invalidity of any portion of this Act shall 
not affect any other portion and declaring an emergency. 

Be it enacted by the Legislature of the State of Texas: 
Section 1. That the several sums of money herein specified, or so much 

thereof as may be necessary, are hereby appropriated out of any moneys 
in the State Treasury, not otherwise appropriated, for the purposes herein 
indicated, as follows: 

COURT OF CIVIL APPEALS 
First District, Galveston 

For the Years Ending 
August 31, August 31, 

1938 1939 
1. Salaries of three judges at $6,500.00 

each per year _______________________________ $ 19,500.00 $ 19,500.00 
2. Salary of clerk ---------------------------·-·----·--- 4,000.00 4,000.00 
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers ___________ 3,420.00 3,420.00 
4. Salary of porter __ ----------------------------- 750.00 750.00 
5. Fuel, lights, water, equipment, main-

tenance and contingent expenses _____ 650.00 650.00 
6. Books for library ------------------------------- 625.00 626.00 

Total _____________________________________________ $ 28,945.00 s 28,945.00 

COURT OF CIVIL APPEALS 
Second District, Fort Worth, Texas 

1. Salaries of three judges at $6,500.00 
each per year---------------··-------·-----------$ 

2. Salary of clerk -----------------------------------
3. S.ilaries of deputy clerks and/or law 

clerks and/ or stenographers _______ _ 

19,500.00 s 
4,000.00 

3,420.00 

19,500.00 
4,000.00 

3,420.00 
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For the Years Ending 
August 31, August 31, 

4. 
5. 

Salary of porter ________________________ _ 1938 1939 

Equipment, maintenance and contin
gent exp.enses ----------------------

720.00 720.00 

6. Books for library _______________ _ 

Total------------------$ 

500.00 
625.00 

28,765.00 

COURT OF CIVIL APPEALS 
Third District, Austin, Texas 

500.00 
625.00 

28,765.00 

1. 

2. 
3. 

Salaries of three judges at $6,500.00 
each per year ------------:---$ Salary of clerk __________________________________ _ 19,500.00 

4,000.00 
$ 19,500.06 

4. 
5. 

6. 
7. 

Salaries of deputy clerks and/or law 
clerks and/ or stenographers --------

Salary of porter ________________________________ _ 
Equipment, maintenance and contin

tingent expenses ---------------------------Books for library ______________________ _ 

Covering consultation roam ------------

3,420.00 
720.00 

9 00.00 
400.00 
200.00 

TotaL ________________________________ 5 . 29,14 O. O O $ 

COURT OF CIVIL APPEALS 
Fourth District, San Antonio, Texas 

1. Salaries of three judges at $6,500.00 
each per year-------------------------$ 2. Salary of clerk ______________________________ _ 

3. Salaries of deputy clerks and/ or law 
clerks and/ or stenographers.----------

4. Salary of porter ____________________________ _ 
5. Equipment, maintenance and contin-

gent expenses ____________________ .:_ _______ _ 
6. ·Books for library _________________ _ 

Total. _______________________________ , 

19,500.00 $ 
4,000.00 

3,420.00 
720.00 

500.00 
625.00 

28,765.00 ' 

COURT OF CIVIL APPEALS 
Fifth District, Dallas, Texas 

1. Salaries of three judges at $6,500.00 
each per year---------------------------------$ 19,500.00 $ 

2. Salary of clerk------------------------- 4,000.00 
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers___________ 3,420.00 
4. Salary of porter--------,------------- ---, 720.00 
5. Equipment, maintenance and contin-

gent expenses --------------------------- 500.00 
6. Books for library______________________ 625.00 

-~----

Total.__ __________________________ $ 28, 7 6 5. 00 

COURT OF CIVIL APPEALS 
Sixth District, Texarkana, Texas 

1. Salaries of three judges at $6,500.00 
each per year ----------------------------$ 

2. Salary of clerk--------------,---------------
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers---------
4. Salary of porter _________________ , _________ _ 

19,500.00 $ 
4,000.00 

3,420.00 
720.00 

4,000.00 

3,420.00 
720.00 

600.00 
400.00 

28,640.00 

19,500.00 
4,000.00 

3,420.00 
720.00 

500.00 
625.00 

28, 765.00 

19,500.00 
4,000.00 

3,420.00 
7 20.00 

500.00 
625.00 

28, 765.GO 

19,500.00 
4,000.00 

3,420.00 
720.00 
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5. Light, fuel, equipment, maintenance 
and contingent expenses·------------

6. Books for library ______________________ _ 

For the Years Ending 
August 31, August 31, 

1938 1939 

726.00 
625.00 

725.00 
625.00 

TotaL---------------------------------S 2 8, 9 9 o. O O $ 28,990.00 

1. 

2. 
3. 

4. 
5. 

6. 

COURT OF CIVIL APPEALS 
Seventh District, Amarillo, Texas 

Salaries of three judges at $6,500.00 
each per year------------------------$ 19,500.00 

Salary of clerk--------------------------------- 4,000.00 
Salaries of deputy clerks and/or law 

clerks and/or stenographers ________ 3,420.00 
Salary of porter ___________________________ 750.00 
Equipment, maintenance and con tin-

gent expenses ------------------------ 600.00 
Books for library ________________ 62 6.00 

Total ___________________________ , 
28, 795.00 

COURT OF CIVIL APPEALS 
Eighth District, El Paso, Texas 

' 19,500.00 
4,000.00 

3,420.00 
760.00 

500.00 
625.00 

' 28, 795.00 

1. Salaries of three judges at $6,500.00 
each per year --------------------------$ 19,500.00 ' 19,500.00 2. Salary of clerk _______________________ _ . 4,000.00 4,000.00 

3. Salaries or deputy clerks and/or law 
clerks and/or stenographers ____ _ 

4. Salary of porter ___________________________ _ 
3,420.00 3,420.00 

750.00 750.00 
6. Equipment, maintenance and contin-

gent expenses _________________________ _ 500.00 600.00 
6. Books for library _________________ _ 625.00 625.00 

Total-------------------------------$ 28,795.00 s 28,795.00 

COURT OF CIVIL APPEALS 
Ninth District, Beaumont, Texas 

1. Salaries of three judges at $6,500.00 
each per year --------------------------------$ 19,500.00 ' 19,500.00 

2. Salary of clerk ______________________________ 4,000.00 4,000.00 
3. Salaries of deputy clerks and/or law 

clerks and/or stenographers ______ 3,420.00 3,420.00 
4. Salary of porter--------------------------------- 720.00 720.00 
5. Equipment, maintenance and con tin-

gent expenses----------------------- 500.00 600.00 
6. Books for library ________________________ 625.00 625.00 

Total _______________ ------------------$ 28,765.00 $ 28, 765.00 

COURT OF CIVIL APPEALS 
Tenth District, Waco, Texas 

1. Salaries of three judges at $6,500.00 
each per year --------------------------------$ 19,500.00 ' 19,500.00 

la. Salary of one special Commissioner _____ 6,600.00 6,500.00 
2. Salary of clerk·---------------·-----·------------ 4,000.00 4,000.00 
3. Salaries or deputy clerks and/or law 

clerks and/or stenographers-------- 3,420.00 3,420.00 
4. Salary or porter ________________________ 7:!0.00 720.00 
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5. 

6. 

Equipment, maintenance and contin
gent expenses ------··-------------------·-

Books for library, repairs to furniture 

Total--------------------------$ 

For the Years Ending 
August 31, August 31, 

1938 1939 

500.00 
960.00 

35,590.00 s 

500.00 
950.09 

35,590.00 

COURT OF CIVIL APPEALS 
Eleventh District, Eastland, Texas 

1. Salaries of three judges at $6,500.00 
each per year -----------------~---$ 2. Salary of clerk __________________________ _ 

3 .. Salaries of deputy clerks and/or law 
clerks and/or stenographers _______ _ 

4. Salary of porter. ____________________________ _ 
5. Equipment, maintenance and contin

gent expenses ---------------------6. Books tor library __________________ _ 

Total--'----------------------------------1 
Traveling expenses of judges of Courts of 

Civil Appeals when sitting in other dis-
tricts ----------------------------------------$ 

19,500.00 $ 
4,000.00 

3,420.00 
720.00 

500.00 
625.00 

28,765.00 $ 

1,500.00 $ 

19,500.00 
4,000.00 

3,420.00 
720.00 

500.00 
625.00 

28,765.00 

1,600.00 

SUPREME COURT AND SUPREME COURT COMMISSION OF APPEAL'S, 
SECTIONS A AND B 

1. Salaries of three judges of Supreme 
Court at $8,000.00 each per year ____ $ 

2. Salaries of six judges of Supreme Court. 
Commission of Appeals, Sections A 
and B at $7,500.00 each per year ___ _ 

3. Salary of clerk of Supreme Court, in
cluding salary for services to Com
mission of Appeals----------------

4. Salary al reporter----------------
6. Salaries of two briefing clerks and law 

clerk-secretaries to the Supreme 
Court, one not to exceed $3,000 per 
year, one not to exceed $2,750.00 
per year; and two law clerk-secreta
ries to the Supreme Court not to 
exceed $2,400 each per year; and 
tour law clerk-secretaries to the 
Commission of Appeals at not more 
than $1,800 each year __________________ _ 

S. Salary of marshal! and assistant libra-
rian --·--------------------------------------

?. Salary of two porters at $ 7 2 0 each per 
Year and salary of one porter and 
record room clerk at $1,000 per 
year ----------------------------------------

8. Salary of one deputy who shall also 
act as secretary to the Board of 
Legal Examiners, not to exceed 
$3,300 per year, and three deputies 
not to exceed $2,700 each per year 
to be determined by the Clerk with 
the consent of the Court__ ___________ _ 

9. One deputy clerk and assistant sec
retary to the Bo.ard Of Legal Exam-
iners at $2,100 per year __________ _ 

24,000.00 $ 

45,000.00 

5,400.00 
3,600.00 

21,600.00 

2,100.00 

2,440.00 

11,400.00 

2,100.00 

24,000.00 

46,000.00 

6,400.00 
3,600:00 

21,600.00 

2,100.00 

2,440.-00 

11,400.00 

2,100.00 
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For the Years Ending 
August 31, August 31, 

1938 1939 
10. Printing, postage, express, books, re

binding, repairs, furniture, equip
ment, cases and contingent expenses 5,000.00 5,000.00 

Total.--------------------$ 122,640.00 $ 122,640.00 

COURT OF CRIMINAL APPEALS 
AND COMMISSION IN AID OF COURT OF CRIMINAL APPEALS 

1. Salaries of three judges at $8,000 each 
per year -------------···········------------·--·--·$ 

2. Salaries of two judges of Commission 
in Aid of Court o'f Criminal Appeals 
at $7,500 each per year ___________ _ 

3. Salary of clerk ------------------------
4. Salary of bailiff __________________________________ _ 
6. Salaries of briefing clerks and of law-

clerk-secretaries, who also do legal 
research work for the Court of Crim
inal Appeals and the Commission in 
Aid of the Court: salaries of brief
ing clerks not to exceed $2,400 each 
per year and of law clerk-secretaries 
not to exceed $2,100 each per year 

6. Salaries of Court Reporter----------------
6a. Salary of Secretary-Clerk to Reporter 
7. Salary of porter ------------------------------
8. Postage, telephone, box rent, record 

books, stationery, furniture, filing 
cases, llling envelopes,• typewriters, 
pictures of deceased judges and con
tingent expenses -----------------------

Total .. ----------------------------$ 

24,000.00 $ 

15,000.00 
4,500.00 
2,400.00 

9,000.00 
4,000.00 
1,800.00 

720.00 

I 

2,000.00 

61,000.00 $ 

STATE PROSECUTING ATTORNEY 
Before The Court of Criminal Appeals 

1. Salary of attorney _________________________ , 
2. Salary oI secretary and law clerk .. ___ _ 
3. Law books, telephone, postage, furni

ture, supplies, equipment, and con
tingent expenses -------------------

Total.------------------------S 

6,000.00 $ 
2,100.00 

750.00 

8,850.00 $ 

JUDIOIARY SECTION 
COMPTROLLER'S DEPARTMENT 

1. Salaries of 12 8 District Judges and 
Criminal District Judges at $5,000 

24,000.00 

15,000.00 
4,500.00 
2,400.00 

9,000.00 
4,000.00 
1,800.00 

720.00 

2,000.00 

61,000.00 

6,000.00 
2,100.00 

750.00 

8,850.00 

each per year·--------····---------------------$ 640,000.00 $ 640,000.00 
(Subject, however, to the provisions 

of Section 6 herein.) 
2. Salaries, including the $500 Constitu

tional allowance of 5 2 District At
torneys at $4,000 per year (as per 
Chapter 442, Second Called Session, 
Forty-fourth Legislature) ------------- 208,000.00 208,000.00 

3. Salary of Criminal District Attorney 
In districts composed of two or 
more counties (Section 18, Chapter 
465, Forty-fourth !Jeglslature)__ 4,500.00 4,600.00 



4. 

5. 

6. 

7. 

8. 

9. 

9a. 

10. 

11. 

12. 

13. 

14. 

16. 

17. 
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Salary of District Attorney of 34th Dis
trict (El Paso>-----------------------

Salary of Assistant District Attorney 
of 34th District (El Paso) _________ _ 

Salaries of Assistant Di'strict Attorneys 
of 53rd. District (Travis County), 
first Assistant at $2,700 per year __ _ 

Salary of Assistant District Attorney 
Of Special 9th District (H. B. No. 
14 2, First Called Session of Forty
third Legislature) --------------------------

Salary of .one Assistant District Attor
ney or one investigator in 49th Dis-
trict ----------------------------------------

Compensation of one Assistant District 
Attorney or one special investigator 
for each of the following judicial 
districts: 49th, 53rd, 30th and 
7 2nd; total of 4 assistants· at 
$1, 8 0 0. 0 0 each per year ________________ _ 

Salary of Assistant District Attorney 
in 47th District ___ ·----------------------

Salary o( Assistant Distri-ct Attorney 
o'f 22nd District (per Article 
326K-3, Revised Civil Statutes of 
Texas, 19 2 5) -----------------------·------

District Judges and District Attorneys 
expenses in districts composed of 
two or more counties (per Article 
6820, Revised Civil Statutes of 
Texas, 1925) payable quarterly ___ _ 

Special District Judges' salaries and 
regular District Judges' ·expenses 
when holding Court out of their 
districts -----------------------------------

Transcript fees to official court re
porters for narrative statement of 
facts and/ or in cases where court 
fs requirea and does appoint attor
ney to represent defendant in crim
inal action, and wh<m official re
porter is re·q uired and does furnish 
defendant's attorney with trans
script of ·his notes as is provided by 
law ----------------------------------

Fees and cost of officials in cases of 
escheated estates, including accrued 
fees -------------------------------------

·Fees and cost o'f Sheriffs, Attorneys 
and clerks in felony cases, and fees · 
of County Judges, County Attor
neys, Justices of the Peace, Sheriffs 
and Constables· in examining trials 
where indictments are returned ____ _ 

Apportionment to count_ies wh_ere 
county officers are paid salaries. 
(per Chapter 465, Section Ga, Sec
ond Called Session, . Acts Forty
fourth Legislature) -----------

Apportionments to co.unties . where 
county officers are paid salaries and 

For the Years Ending 
August 31, August 31, 
• 1938 1939 

5,500.00 

2, 700.00 

5, 700.00 

2, 750.00 

1,800.00 

7,200.00 

2,510.00 

3,600.00 

47,400.00 

7,500.00 

1,000.00 

50.00 

218,546.00 

436,090.00 

5,500.00 

2,700.00 

6,700.00 

2,750.00 

1,800.00 

7,200.00 

2,510.0() 

3,600.00 

47,400.00 

7,50D.OO 

1,000.0() 

50.0() 

218,646,()0 

436,090.00 
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For the Years Ending 
August 31, August 31, 

1938 1939 
where there is a Criminal District 
Attorney or County Attorney per
forming the duties of District Attor
neys (for 3 3 counties; per subsec
tion B, Section 13, Chapter 465, 
Acts Forty-fourth Legislature)________ 146,429.00 

18. Expenses of attached witnesses, wit
ness fees, and mileage allowed wit
nesses in felony cases where the 
witness lives outside the county 
where the case is being tried------------ 210,000.00 

19. Special Judges of Supreme Court, 
Court of Criminal Appeals and 
Civil Appeals, where regular Judges 
are disqualified and where special 
Judges are appointed; per diem to 
be same as regular District Judge 
receives --------------------------- --------------- 1,2 0 0. 0 0 

2 O. Expenses of Civil Judicial Council (per 
Senate Bill No. 5 2, First Called 
Session, Forty-first Legislature)___ 1,350.00 

21. Traveling expenses of Judges of Courts 
of Civil Appeals when sitting in 
other districts ------------------------------- 1, 5 0 0. 0 0 

146,429.00 

210,000.00 

1,200.00 

1,350.00 

1,500.00 

TotaL-----------------------------------$ 1,955,325.00 $ 1,955,325.00 

GENERAL PROVISIONS-JUDICIARY 
Sec. 2. All amounts appropriated in this Act for law books, or ex

pended therefor under authority of this Act, shall be paid out of the 
General Fund and the special accounts in the General Revenue Fund as 
hereinafter provided. In accordance with the provisions of Chapter 104 
of the printed General Laws in the Regular Session of the Forty-fourth 
Legislature, the several Courts of Civil Appeals are hereby authorized 
to purchase law books out of their local receipts. and there are hereby 
appropriated to each of said courts for such purposes for each of the fiscal 
years ending August 31, 1938, and August 31, 1939, the sum of Six Hun
dred and Twenty-five ($625.00) Dollars out of their local receipts in 
addition to the specific amounts herein appropriated for library books 
for said courts; provided ·further, and !n accordance with said law that 
any of said Courts of Civil Appeals receiving a specific appropriation of 
less than $625.00 per year for library books shall not expend from said 
local receipts more than the said specific amount herein appropriated. 

Sec. 3. The salaries of all deputy clerks, law clerks, law clerk-sec
retaries, briefing clerks, secretaries and stenographers for whom appro
priations are made in this Act in lump sums shall be fixed by the several 
courts at not exceeding the amounts specified herein. However if any 
such employee's services are not needed or used his salary shall not be 
used to supplement other employee's salaries. 

Sec. 4. All fees paid to any court for which appropri~.tlons are made 
herein or to any of the clerks, officers or employees of any such court, · 
whether such fees are for official or unofficial copies of opinions, carbon 
copies, or far other services or documents, shall be deposited at the close 
of each month in the General Revenue Fund of the State Treasury and 
shall be carried as a special account in said fund for the court depositing 
same, and none of such fees shall be retained by or paid to said clerks, 
officers or employees. Each court employee whose salary is provided for 
herein, except porters, shall file, with such court monthly payroll, with 
the Comptroller at the end of each month an affidavit showing that he 
has not retained any compensation out of any court fees or other fees 
received by him or the court during the previous month and showing that 
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all such. fees h~ve been deposited in the State Treasu~y. The Comptroller 
shall not issue .a. warrant in payment of the salary of any such employee 
for any month unless and until the all'.idavit required herein has been 
filed for said previous month. , 

Sec. 5. (a) .Appropriations made in this Act are 1intended to be, and 
shall be, construed as being the maximum sums, respectively, except 
the extra amounts for library books herein provided, which may be used 
In any way for the purposes or objects named in the Act, and obligations 
shall not be incurred in any case which, when the amount thereof added 
to expenditures actually made, will exceed such maximum sum; and no 
surplus shall be diverted from one appropriation to another. 

(b) All printing and stationery shall· be purchased through the Board 
of Control and shall be confined to such articles and qualities as selected 
and contracted for by the Board of Control. 

(c) No account against any items of witness fees, County Attorneys', 
Justices' of Peace, Sheriffs', and Constables' fees, and costs of Sheriffs, 
Attorneys and Clerks in felony cases, shall be binding as an obligation 
against the State of Texas, until such account shall have been examined, 
audited, and approved by the State Comptroller, and no such account 
shall be pa.id by the State Treasurer until the same has been approved 
by the Comptroller. 

(d) It shall be the duty of each of the .Appellate Courts and judicial 
agencies of the State annually, and within sixty ( 60) days after the close 
of the State's fiscal year, to make a sworn statement to .the Governor and 
the Board of Control of all amounts received and/or expended by said 
court and/or agency. A report from each court shall be filed. annually 
for the calendar year with the Governor, and a copy thereof with the 
State Board of Control, showing the total number of cases filed in each 
court during the year, the number of cases transferred to and from each 
court, the number Of cases disposed of with proper divisional classifica
tion as to total number of cases similarly disposed of, that is, by dis
missal, final judgment, reversal, affirmance and any other statistical data 
which may be required by the Governor or State Board of Control. · 

(e) Annual salaries provided for herein shall be paid in twelve (12) 
equal monthly installments. 
' (f) No funds appropriated in this bill shall be used to pay any expense 

of traveling . outside the boundaries of the State ·of Texas except for 
returning fugitives on trips authorized by the Governor, or for payment 
(or reimburse for payment) of any tip or gratuity whatsoever. · 

(g) Each officer, agent or employee of a court named in this Act and 
entitled to be paid a salary or other compensation out of any appropria
tion above made shall be paid by warrant anll;or check issued in his 
or her name and specifically showing the amount of salary or sum due 
and the services for which the payment is being made (with date or 
dates and place or places of performance of such services) such warrant 
and/or. check to be endorsed, before payment thereof, by such officer, 
agent or employee. 

(h) Money appropriated above for stamps or postage shall be expended 
only upon warrants made payable to a Postmaster and endorsed by such 
Postmaster or his deputy or authorized clerk. 

(i) That portion of every appropriation out of State funds or local 
receipts made herein which is unexpended at the close of the fiscal year 
for which the appropriation is made shall immediately revert to and be
come a part of the General Revenue Fund. It is hereby provided that 
the word "unexpended" as used in this Act means "not disbursed nor 
contracted to be disbursed." , 

Sec. 6. Provided, however, that no district judge in this State in any 
county having a population of less than three hundred. and fifty thousand 
(350,000) inhabitants, according to the last precedrng or any_ future 
Federal census, shall receive. an annual• salary of more than fl1xty-~ve 
Hundred Dollars ($6,500.00) from all sources of public funds, ln.cludrng 
that paid by the State and that paid by 3:ny . suc_h county :i-s services for 
Juvenile work and in any case where the d1str1ct iudge receives more than 

' ' 
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Fifteen Hundred Dollars ($1500.00) from any such county for his services 
for juvenile work, then, the salary of Five Thousand Dollars ($5,000.00) 
per annum herein provided for shall be reduced by the same amount which 
he receives from any such county in excess of Fifteen Hundred Dollars 
($1500.00), and the Comptroller is hereby prohibited from Issuing any 
warrant to any district judge in any amount which will, together with bis 
salary from any such county for juvenile work, exceed the sum of 
Sixty-five Hundred Dollars ($6500.00) per annum. This limitation Is 
imposed as a condition precedent to the right of any district judge to 
receive his salary from the State. 

Sec. 7. All laws and parts of Jaws in conflict herewith are expressly 
suspended for the period of the biennium for which this appropriation is 
made. 

Sec. 8. If any section, sentence, clause, or part of this Act shall, for 
any reason, be held to be invalid, such decision shall not affect the re
maining portions of this Act, and It Is hereby declared to be the inten
tion of the Legislature to have passed each sentence, section, clause, or 
part •.hereof irrespective of the fact that any other sentence, section, clause 
or part thereof may be declared invalid. 

Sec. 9. The fact that the above and foregoing Is one of the regular 
appropriation bills to pay the salaries, support, maintenance and operation 
of the Judiciary and other important agencies of the State far the two 
(21 fiscal years beginning September 1, 1937, and ending August 31, 
19 3 9, and the crowded condition of the calendars of the two Houses of 
the Legislature, create an emergency and an imperative public necessity, 
requiring the Constitutional Rule that bills be read on three several days 
be suspended, and the same is hereby suspended, and this Act shall take 
effect and be in force from and after its passage, and it is so enacted. 

RECAPITULATION 

Court of Civil Appeals, First District, 
Galveston -···--·-------·--·-···-·--·---·--·····--·---$ 

Court of Civil Appeals, Second District, 
Fort Worth ·------------------··-------··-------··· 

Court of Civil Appeals, Third District, 
Austin ·--···---------------·-·-·-··-----·-·····-······----

Court of Civil Appeals, Fourth District, 
San Antonio ----·-·-----····-------------------··---------

Court of Civil Appeals, Fifth District, 
Dallas -·--------·----··-·----···---·------·---·--·-·--------

Court of Civil Appeals, Sixth District, 
Texarkana ------------····-------------·-·-·-----·---·-

Court of Civil Appeals, Seventh District, 
Amarillo ··--------------------···-···-----··-----·-

Court or Civil Appeals, Eighth District, 
El Paso --------··---·---------·----·--··-----------

Court of Civil Appeals, Ninth District, 
Beaumont --·-----·--·---------···------------

Court of Civil Appeals, Tenth District, 
Waco ---··-··--·-------- _____ ------·----··-·-·-·-----

Court of Civil Appeals, Eleventh District, 
Eastland ------·--····---·-------·--·--·--···-----·---····

Traveling Expenses of Judges of Courts of 
Civil Appeals when sitting ln other dis-
tricts ---··--------·---------------·---·----------" 

$ 
Supreme Court and Supreme Court Com

mission of Appeals, Sections A. and B. $ 

For the Years Ending 
August 31, August 31, 

1938 1939 

28,945.00 $ 28,945.00 

28,765.00 28, 765.00 

29,140.00 28,640.00 

28,765.00 28, 766.00 

28,765.00 28,765.00 

28,990.00 28,990.00 

28,795.00 28,795.00 

28,795.00 28,795.00 

28,765.00 28, 765.00 

35,590.00 36,590.00 

28,765.00 28,765.00 

1,500.00 1,600.00 

325,580.00 $ 325,080.00 

122,640.00 $ 122,640.00 
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For the Years Ending 
August 31, August 31, 

Court of Criminal Appeals and Commission 
is. Aid Of Court ot Criminal Appeals; 
and State Prosecuting Attorney before 
Conrt of Criminal Appeals --------------------

1938 1939 

70,470.00 
1,955,325.00 

70,470.00 
1,955,325-00 Judiciary of Comptroller's Department_ ___ _ 

Grand Totals --------------------------$ 2,474,015.00 $ 2,473,515.00 

Combined Grand TotaL __________________________ $ 4,947,530.00 

On motion of Senator Redditt, the 
report was adopted. 

Bouse Bill No. 7 on Second 
Reading. 

Senator Van Zandt moved that the 
regular order of business be sus
pended, to ta.ke up and have placed 
on its second reading and passage to 
third reading: 

H. B. No. 7, A bill to be entitled 
"An Act creating a State Board of 
Public Welfare for the State of 
Texas; providing for the appoint
ment of a State Board of Public Wel
fare; providing that said Board shall 
consist of nine (9) members, one (1) 
of whom shall be a representative 
of labor; prescribing their terms of 
office, qualifications and duties·, and 
fixing their compensation; providing 
that any member offering himself as 
a candidate for public office shall au
tomatically be disqualified from hold
ing membership on said Board; pro
viding that no member shall serve 
more than two consecutive terms; 
providing that the Board, its agents 
and employees shall constitute the 
State Department of Public Welfare; 
prescribing the rights, powers and 
duties of said State Department of 
Public Welfare; providing for the se
lection and appointment of an Execu
tive Director; prescribing the quali
fications, duties and fixing the salary 
of such Executive Director; provid
ing for reports of the Executive Di
rector and of the Board; etc., and 
declaring an emergency." 

(Senator Rawlings in the Chair.) 
The motion prevailed by the fol

lowing vote: 

Brownlee 
Burns 
come 
Cotten 
Davis 
Head 

Yeas-24. 

Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 

Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 

Aikin 
Beck 

Westerfeld 

Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 

Nays-4. 

Roberts 
Woodruff 

Absent. 

Winfield 

Absent-Excused. 
Small 

The Presiding Officer laid the bill 
before the Senate, and it was read 
second time. 

Senator Van Zandt offered the fol
lowing amendment to the bill: 

Amend H. B. No. 7 by striking out 
all below the enacting clause and 
substituting in lieu thereof the fol
lowing: 

Sec. 1. As used in this Act and 
unless a different meaning appears 
in the context: 

a. The term "Board" means the 
State Board of Control. 

b. The term "Division" means 
the Division of Public Welfare of the 
State Board of Control, its agents, 
representatives, and employees. 

c. The· term "Executive Di
rector" means· Executive Director of 
the Division of Public Welfa.re. 

d. The term "Public Welfare" 
means and includes all forms of pub
lic assistance and specific services 
provided for in this Act. 

e. The term "Dependent and Des
titute Child" means a needy child 
under the age of fourteen ( 14) years, 
who has been deprived of parental 
support 'or care by reason of the 
death, ~ontinued absence from the 
home, or physical or mental inca
pacity of a parent, and whose rela
tives liable under the law for his sup-
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port are not able to provide proper 
care or support for such child with
out public assistance, and who is liv
ing with his father, mother, grand
father, grandmother, brother, sister, 
stepfather, stepmother, stepbrother, 
stepsister, uncle or aunt, in a place 
of residence maintained by one or 
more such relatives as his or their 
home. 

f. The term "Child Welfare Serv
ices" means services for children 
provided for in this Act. 

Sec. 2. There is hereby created a 
Division of Public Welfare of the 
State Board of Control. 

Sec. 3. Whenever, by any of the 
p~ovisions of this Act, or of any other 
Act, any right, power, or duty is im
posed or conferred on the Division 
of Public Welfare, the right, power. 
or duty so imposed or conferred shall 
be possessed and exercised by the 
State Board of Control through the 
Division of Public Welfa.re, unless 
any such right, power, or duty is 
delegated to the duly appointed 
agents or employees of such Division, 
or any of them, by an appropriate 
rule, regulation, or order of the 
Board. 

Sec. 4. a. The Board shall se
lect and appoint an Executive Di
rector who shall serve as the execu
tive and administrative officer of the 
Division. He shall be a person of 
demonstrated executive ability and 
extensive experience in public wel
fare. He shall serve at the pleasure 
of the Board and his salary shall be 
fixed by the Board until otherwise 
changed by biennial appropriations 
therefor, not to exceed Forty-five 
Hundred Dollars ($4500) annually. 

b. The Board shall adopt all poli
cies, rules, and regulations for the 
administration of the Di\1sion. 

c. The Board, through the Di
vision, is hereby charged with the 
administration or supervision of the 
public welfare activities of the State 
as hereinafter provided. The Board 
through the Division shall: 

1. Administer or supervise aid to 
dependent and destitute children 
and assistance to the needy blind. 

2. Administer or supervise all 
ch!ld welfare services, except as oth
erwise provided for. 

3. Make such rules and regula
tions and take such action °.s may 
be deemed necessary or desirable to 
carry out the provisions of this Act, 

and which are not inconsistent there-
with. · 

4. Cooperate with the Federal 
Social Security Board, created under 
Title 7 of the Social Security Act en
acted by the Seventy-fourth Con
gress and approved August 14, 1935, 
and any amendments thereto, and 
with any other agency of the Federal 
Government in any reasonable man
ner which may be necessary to qual
ify for Federal aid for assistance to 
persons who are entitled to assist
ance under the provisions of that 
Act, and in conformity with the pro
visions of this Act, Including th& 
making of such reports, in such form 
and containing such information as 
the Federal Social Security Board or 
any other agency of the Federal Gov
ernment may, from time to time, re
quire, and comply 'With such ret
quirements as such Board or agency 
may, from time to time, find neces
sary to assure the correctness and 
verification of such reports. 

5. Fix the fees to be paid to 
opthalmologists and eye specialists, 
for the examination of applicants for, 
and recipients of, assistance as needy 
blind persons. 

, 6. Have the power and it shall 
be Its duty to: 

(a) Classify all positions in the 
a.dministration of this Act (except 
that of Executive Director); 

( b) Fix the standards for all po
sitions included in the classification; 

(c) Formulate salary schedules 
for the services so classified, subject 
to biennial appropriations; 

( d) Provide for the fair and im
partial selection, appointment, and 
retention of all personnel (except the 
Executive Director). 

7. Assist other departments, 
agencies, and institutions of the 
local, State, and Federal Govern
ments, when so requested and coop
erate with such agencies when ex
pedient, in performing services In 
conformity with the purposes of this 
Act. 

8. May estab!lsh in counties, or 
in districts, which may Include two 
( 2) or more counties, local units of 
administration ta serve as agents of 
the Division. To serve in an ad
visnry capacity to such local, county, 
or district units, there may be estab
lished local boards of public wel
fare, but such boards shall receive 
no compensation. 
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d. The Board shall have the right the provisions of this Act, a.re hereby 
to coordinate the work of the em- continued in full force and effect 
ployees of the Old Age Assistance and are hereby transferred to, and 
Commission and the employees al- conferred upon, the Division of Pub
Iowed under this Act for the purposes lie Welfare as created by this Act, 
of efficiency and economy in admin- and s·hal! be held, exercised, and per
!stra.tlon of both Acts; and, where formed by the Board through the 
possible, the agencies of the Old Age Division of Public Welfare under the 
Assistance Commission are hereby di- provisions of this Act, and the sev
rected to be utilized. eral Acts now in force, and any 

Sec. 5. The Executive Director amendment or amendments thereto 
shall prepare and submit to the which- might be made. To effectuate 
Board for its approval a biennial this purpose, the staff, (subject to 
budget of all funds necessary to be the subsequent operation of Section 
appro-priated by the Legislature for· 4 c. (6) of this Act), records, and 
the Division for the purposes of this physical properties of the Texas Re
Act, including in such budget an est!- lief Commission are transferred to 
:in.ate of all Federal funds which may the Division of Public Welfare and 
be allotted to this State by the Fed- placed under its supervision, and· the 
era! Government for the purposes of Texas Relief Commission, as referred 
the Division. The budget so pre- to in Chapter 30 of the Acts of 1935, 
pared shall be submitted to and filed is hereby abolished. 
"ivith the Budget Officer of the Board c. Provided, that no provision of 
in the form and manner and within this Act shall in any manner inter
the time prescribed by law. fere with the powers a.nd functions 

Sec. 6. The Executive Director of the Vocational Rehabilitation De
shall prepare annually a full report partment of Education, the State 
of the operation a.nd administration Commission for the Blind, or the Di
of the Division, together with such vision of Maternal and Child Health 
recommendations and suggestions as of the State Health Department. 
he may deem advisable, and such re- Sec. 8. The State of Texas hereby 
port shall be submitted to the Board accepts all of the provisions and ben
not later than the 1st day of Oc- eflts of the Federal "Socia.I Security 
tober of each year. The Board, in Act," enacted by the Congress of the 
turn, shall submit a report to the United States and approved on Au
Governor and t.he Legislature. gust 14, 1935, which, by the pro-

Sec. 7. a.. All of the rights, visions of this Act, the Board 
powers, and duties heretofore con- through the Division is authorized to 
ferred by law on the Division of administer, and will observe and 
Child Welfare, when not otherwise in comply with all of the requirements 
conflict with any of the provisions of of such Act and the several amend
this Act, are hereby continued in full ments thereto and the rules· and reg
force and effect, and are hereby ulations issued thereunder and in 
transferred to, and conferred upon, conformity therewith. 
the Division of Public Welfare as Sec. 9. a. The State Treasurer 
create4 by this Act, and shall be held, is hereby designated as the custo
exercis·ed, and performed by the Di- dian of any and all money which may 
vision of Public Welfare under the be received by the state of Texas, 
provisions of this Act and the sev- (which the Board through the Di
eral Acts now in force. To effectuate vision is authorized to administer). 
this purpose the Division of Child from any appropriations made by the 
Welfare, its staff, (subject to the Congress of the United States for the 
subsequent operation of Section 4 c. purpose of cooperating with the sev
( 6) of this Act), records, and physi- era! States in the. enforcement and 
cal properties are transferred to the administration of the several pro
Division of Public Welfare and placed visions of the Federal "Social Secur
under its supervision, and the Di- ity Act," and all money received from 
rislon of Child Welfare of the State any other source; and the State 
Board of Control is hereby abolished. Treasurer is hereby authorized to re-

b. All of the rights, ·powers, and ceiye such money, pay it into the 
duties heretofore conferred by law proper fund or the proper account of 
upon the Texas Relief Commission, the General Fund of the State 
:Dot otherwise· in conflict with any of Treasury, provide for the proper 
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custody thereof and to make dis
bursements therefrom upon the order 
of the Board a.nd upon warrant of 
the State Comptroller of Public Ac
counts. 

b. The State Treasurer shall 
transfer to the credit of an account 
to be designated and known as "The 
Division of Public Welfare of the 
Board of Control" any moneys in the 
General Fund or any special fund 
credited to the Dlvls1on of Child Wel
fare of the Board of Control, and 
the Texas Relief Commission of the 
Board of Control, for the remainder 
of the biennium commencing on the 
et'fertive date of this Act. Provided 
that all General or Special Funds 
hereby transferred shall be expended 
only for the purpose or purposes for 
which they were created or appro
priated. 

Sec. 10. The Board is hereby des
ignated as the State Agency to co
operate with the Federal Government 
in the administration of the pro
visions of Title IV, Part 3 of Title V, 
and Title X, of the Federal "Social 
Security Act." The Board is hereby 
authorized and directed to cooperate 
with the proper departments of the 
Federal Government and with all 
other departments of the State and 
local goHrnments In the enforcement 
and administration of such pro
visions of the Federal "Social Secur
ity Act," a.nd any amendments 
thereto and the rules and regulations 
issued thereunder, and in compliance 
therewith, in the manner prescribed 
in this Act, or as otherwise provided 
by law. 

Sec. 11. Assistance shall be given 
under the provisions of this Act to 
any needy blind person who: 

a. Is over the age of 21 years; 
and 

b. Whose vision is insufficient for 
the use in an occupation for which 
sight is essential; and who 

c. Has resided in th is State for 
five ( 5) years during the nine ( 9) 
years immediately preceding the date 
of application, or who su!Tered loss of 
sight while a resident of this State 
and has resided continuously in this 
State since such loss of sight, or who 
was blind and resided In this State 
at the time of the passa.ge of this 
Act, and who has resided in this 
State continuously for one year Im
mediately preceding the date of ap
plication; and 

d. Who iS' not an inmate of any 
eleemosynary, charitable or correc
tional institution of this State, or of 
any county or city thereof; provided 
tha.t an inmate of such a charitable 
institution may, at the discretion of 
the Division of Welfare of the State 
Board of Control, be granted a bene
fit in order to enable him to main
tain himself outside the institution; 
and 

e. Who is not publicly soliciting 
alms in any part of this State. The 
term "publicly soliciting" shall be 
construed to mean the wearing, car
rying, or exhibiting the signs de
noting blindness·, or the carrying o! 
receptades for the reception of alms, 
or the doing of the same by proxy, or 
by begging from house to house. 

f. Who is a cit\zen of the United 
States. 

Sec. 12. No aid to needy blind 
persons shall be given under the pro
visions of this Act to any individual 
for any period with respect to which 
he is receiving aid under the Old Age 
Assistance Act of the State of Texas. 

Sec. 13. The amount of as"Sista.nce 
which shall be granted to any blind 
person shall be determined by the 
Board through the Division, through 
its district or county agencies in the 
county or district in which the blind 
person resides, with due regard to 
the resources and necessary expendi
tures of such blind person, and the 
conditions existing in each cas·e, and 
in accordance with the rules and reg
ulations made by the Boa.rd, and who 
has not sufficient income or other re
sources to provide a reasonable sub
sistence compatible with decency and 
health. 

Sec. 14. The amount of assist
ance that may be paid to any blind 
person, who has qualified under the 
terms of this Act, shall not exceed 
the sum of Fifteen Dollars ($15) per 
month, a.nd, in addition thereto, such 
funds as the Federal Government 
may appropriate and alloca.te to the 
State of Texas from time to time shall 
be distributed among the recipients of 
assistance in like manner as State 
funds are paid under the terms of 
this Act; provided that in no case 
such assistance be in an amount 
which, when added to the income of 
the applicant from all other sources, 
including income from property and 
from the State and Federal Govern
ment, s·hall exceed a total of Thirty 
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Dollars ($30) per month, provided 
that the assistance granted herein 
shall be granted in such amounts as 
will provide reasonable subsistence 
not incompatible with good health 
and decency. 

Sec. 15. No application for as
sistance as a needy . blind person 
shall be approved until the applicant 
shall have been examined by an 
opthalmologist, eye specialist, or a 
physician licensed to practice medi
ciae in Texas, and who has been ap
proved by the Board through the Di
vision to make such examinations. 
The. examining opthalmologist, ·eye 
specialist, or physician shall certify, 
in writing upon forms prescribed fiy 
the Board through the Division .as 
to the cause, diagnosis, and prog
nosis, a.nd shall make recommenda
tions as to medical and surgical 
treatment. The Board shall adopt 
reasonable fee schedu.les for such ex
aminations. Such fees shall be paid 
out of the funds appropriated to the 
Division for the purpose of assistance 
to needy blind persons under th.e pro
visions of this Act or for administra
tive expense. 

Sec. 16. No a.ssistance given to 
any needy blind person under the 
provisions of ·this Act shall be trans
ferable or assignable, at law. or in 
equity, Q.nd none of the money paid 
or payable under the provisions of 
this Act shall be subject to execu
tion,· 1evy, attachment, garnishment, 
or other legal process', or to the oper
ation of any insolvency law. 

Sec; 17. All Msistance granted 
under the J?rovisions of this Act to 
any needy blind person shall be re
considered as frequently as may be 
required by the rules of the Di
vision. After such · further investi
gation as the Board through the Di
vision may deem necessary or may 
require, the amount of assistance 
may l)e changed, or assistance may 
be entirely withdrawn if the Board 
through the Division finds that the 
recipient's circumstances have 
altered sufficiently to warrant such 
action. The .Division may at any 
time cancel and revoke assistance or 
it may; suspend assistance for such 
period. as it may deem prop19r, upo.n 
the. ground of ineligibility or the ~e
cipienL un<1.er the pr9vislllns of this 
Acl· Whenever assistance is thus 
Wlthdr.awn, revoked, .suspended, . or 
in. :IUI)'! .. 71:ay ,\)hanged, tpe :pivlslon 

G.6-Jour. 

shall at once notify the recipient of 
such decision. 

Sec. 18. Every recipient of as
sistance as a needy blind person shall 
submit to a re-examination of his 
eyesight at least once every two ( 2) 
years, unless excused therefrom by 
the Division. He shall also furnish 
any information required by the Di
vision. 

Sec. 19. No assistance under the 
provisions· of this Act shall be 
granted or continued to any· needy 
blind person who refuses medical, 
surgical, or other treatment, when 
his eyesight may be partially or 
wholly restored by such treatment 
and a certificate in writing to that 
effect is made by the examining 
physician, opthalmologist, or eye 
specialist. Any person who is denied 
assistance upon this ground S"hall be 
granted an opportunity for a fair 
hearing as herein provided. The 
Board may appoint regular practic
ing physicians to examine the needy 
blind as to their physical conditions, 
a.nd appoint opthalmologists, eye 
specialists, or physicians, to examine 
applicants as to the condition of 
their eyes. · · 

Sec. 20. If the DMsion, upon ex
amination, finds that the recipient or 
claimant for assistance may have 
such disability benefited or removed 
bY proper surgical operation or med
ical treatment, according to the evi
dence of a qualified opthalmologist, 
eye specialist, or physician, and such 
Person entitled to such assistance 
files his consent in writing, then the 
Division may expend for such surgi
cal operation or medical treatment 
and other expenses incidenta~ 
thereto, all or any portion of the as-. 
sistance which the said Division may 
award any such person for one year 
under the provision of this Act. In 
such case, the warrant. may lie di
rectly issued to the person perform
ing such surgical operation or ren
dering such medical or other se.rv
lceS", .by the Division, instead of being 
paid as the Division may have di
rected to the person entitled thereto. 

Sec. 21.. Any per.son ·who sha!I 
knowingly, or wilfully procure or at
tempt to procure, directly or ;ndi-
1."ectly, .any aUowa:nce tor assistance 
under this ACt, for !lr. 011 account of 
a ~rson nQt . entitled., thf)reto, o.'r' 
who s!J,all )tnowingly pr wilfully. ~l'Y. 
or permit to be paid, anY. :auqwanee 
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to a person not entitled thereto, shall 
be guilty of a misdemeanor and shall 
be fined not less than One Hundred 
Dollars ( $10 0), or not less than six 
( 6) months, nor more than two ( 2) 
yea.rs imprisonment in the county 
jail, or by both fine and imprison
ment. 

Sec. 22. The Board shall promul
gate such rules and regulations stat
ing, in terms of ophthalmic measure
ments, the amount of visual acuity 
which· an applicant may have and 
still be eligible for assistance under 
this Act. 

Sec. 2 3. Assistance shall be given 
under the provisions of this Act to 
any dependent and destitute child 
who: 

a. Is a citizen of the United 
States; 

b. Has resided in this State for 
a period of at least one year immed
iately preceding the date of the ap
plication for such assistance; or was 
born within the State within one year 
immediately preceding the date of 
application, and whose mother has 
resided in the State for a period of 
at least one year Immediately pre
ceding the birth of such child; and 

c. Is living in a suitable family 
home conforming to the standards of 
care and health, fixed by the laws of 
this State and the rules and regula
tions of the Board. 

Sec. 24. The amount of assist
ance which shall be granted for any 
dependent and destitute child shall 
be determined by the Board through 
the Division,· through its district or 
county agencies In the conn ty or dis
trict in which the child resides, with 
due regard to the resources and nec
essary expenditures of the family of 
such child and the conditions exist
ing in each case, and In accordance 
with the rules and regulations made 
by the Board, and shall be sufficient, 
when added to all other income and 
support available to the child to pro
vide such child with a reasonable 
subsistence compatible with decency 
and health. Provided that the 
amount of assistance that may be 
paid for any dependent and destitute 
child, who has qualified under the 
terms of this Act, shall not exceed 
the sum of Eight Dollars ( S 8) per 
montb, or if there is more than one 
dependent and destitute child in the 
same home, the aggregate sum paid 
tor all such children shall not e:s:-

ceed Twelve Dollars ($12) per month, 
and, in addition thereto, such funds 
as the Federal Government may ap
propriate and allocate to the State 
of Texas from time to time shall be 
distributed to the recipients of as
sistance in like manner as State 
funds are paid under the terms ·of 
this Act; provided that in no case 
shall such assistance be in an amount 
which, when added to the assistance 
received from all other sources, in
cluding assistance from the State 
and Federal Governments, shall ex
ceed a total of Sixteen Dollars ( $16) 
per month for any one such depen
dent and destitute child, or if there 
is more than one dependent and 
destitute child in the same home, 
the aggregate sum paid for all such 
children shall not exceed Twenty
four Dollars ($24) per month. 

S'ec. 2 5. Application for assist
ance for a dependent and destitute 
child under the provisions of this 
Act shall be made in the manner 
and upon· the form prescribed by 
the Board. During the period in 
which assistance is granted, the local 
office shall be responsible for con
tinuous supervision and general 
guidance of all children aided. 

Sec. 26. When the investigation 
discloses that a child in whose behalf 
application for assistance has been 
made is a dependent and destitute 
child as defined in this Act, and that 
such child is living. or will live, with 
one or more of the relatives pre
scribed in this Act, assistance may 
be allowed for the support of such 
child without complying with any 
law of this State other than the 
provisf'ons of this Act. 

Sec. 2 7. The Board through the 
Division is hereby designated as the 
agency to cooperate with the Chil
dren's Bureau of the United States 
Department of Labor In: 

a. Esta.blishing, extending, and 
strengthening, especially In predom
inantly rural areas, public welfare 
services for the protection and care 
of homeless, dependent, and neg
lected children and children In dan
ger of becoming delinquent; and 

b. Developing State services for 
the encburagement and assistance of 
adequate methods of community 
child welfare organization and pay
ing part of the cost of district, 
county, or other local child welfare 
services in areas predominantly 
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rural and in other areas of special 
need; and as may be determined by 
the rules and regulations of sa,id 
Board; and 

c. Developing such plans as may 
be found necessary to effectuate the 
services contemplated in this Sec
tion, and to comply with the rules 
and requirements of the Children's 
Bureau of the United States Depart
ment ·of Labor issued and prescribed 
in conformity with, and by virtue 
of, the Federal "Social Security Act." 

Sec. 28. Assistance shall be 
granted under the provisions of this 
Act to all persons or families who 
are in dependent and needy circum
stances, and who are ineligible for, 
or not currently receiving, assistance 
in other categories specified in this 
Act. 

Sec. 29. The Board through the 
Division shall designate or establish 
district or local units of administra
tion as its agents in administering 
these general relief services. 
' Sec. 30. The Board through the 
Division is hereby designated as the 
State Agency to cooperate with the 
Federal Government in the proper 
administration and distrioution; or 
Federal surplus commodities and any 
other Federal resources now on hand 
and available, or that may be pro
vided in the future. 

Sec; 31. Whenever an application 
for assistance made by a needy blind 
person, or with respect to a depen
dent and destitute child, is denied, 
or a grant that has been made is 
revoked, ·cancelled, or modified, the 
applicant or recipient, as· the case 
may be, shall have an .opportunity 
tor a fai'r hearing before the Board 
or a responsible agent designated by 
the Board within a reasonable time. 

. All decisions on fair hearing shall 
be made by the Board. 

Sec. 32. No person shall make 
any charge or receive any fee for 
representing any applicant or reci
pient of assistance to the needy blind 
or to any· dependent and destitute 
child, or for any child welfare serv
ices with respect to any application 
before .. the State Board or any of its 
agents, whether such fee or charges 
be paid by the applicant or recipient 
or any other person, except the usual 
ud customary notary fees. 

·Sec. , 33. All records concerning 
any applicant or reeipent contem
plated ill "this Act shall be contlden-

tial, and shall be open to inspection 
only to persons duly authorized by 
the State or the United States, in 
connection with their official duties; 
provided, however, that such records 
shall be available to applicants and 
recipients and their duly authorized 
agents for use in a hearing before 
the Board or any other tribunal. 

Sec. 34. Nothing contained in this 
Act shall be construed to relieve any 
person from the liability of main
taining and supporting his parent or 
parents or , child or spouse as pro
vided or hereinafter provided by the 
laws of this State. If at any time 
during the continuance of needy 
blind assistance or assistance to de
pendent and destitute children, or 
general reljef, the Division has rea
son to believe that a spouse, son, or 
daughter or parent of recipient is 
liable for the support of the recipient 
and is reasonably able to assist the 
recipient, the Board through the Di
vision shall, after notifying such 
person of the amount of the assist
ance granted, be empowered to bring 
suit against such spouse, son, or 
daughter or parent to recover the 
amount of assistance· paid under the 
provisions of this Act subsequent to 
such notice, or such part thereof 
as such spouse, son, or daughter or 
parent might reasonably have paid. 

Sec. 35. Any person who is re
ceiving ass.istance under the provi
sions of this Act and who moves out 
of and does not reside in the State 
shall, by virtu'e of that fact, be 
deemed ineligible to receive assist
ance in this State, except that tem
porary absence from the State for 
such periods of time, and for such 
reasons as the Board through the 
Division shall approve, shall not be 
deemed to interrupt the residence 
of the -recipient as prescribed in this 
Act. 

Sec. 36. No person who has at
tained the age of sixty-five (65) and 
who is not receiving old-age assist
ance shall, by reason of his age, be 
debarred from receiving other pub
lic relief and care. 

Sec. 37. The purpos.e of this Act 
is to inaugurate a program of social 
security and to provide· necessary 
and prompt assistance to the citi
zens of this State who are entitled 
to avail themselves of its provisiom1. 
This Act shall be liberally construed 
in order that its purposes mar be 
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accomplished as equitably, econom
ically, and expeditiously as possible. 

Sec. 38. Whoever obtains, or at
tempts to obtain, or aids or abets any 
person to obtain, by means of a wil
fully false statement or representa
tion or by impersonation, or by other 
fraudulent means: 

a. Assistance, services, or treat
ment to which he is not entitled; 

b. Assistance, services, or treat
ment greater than that to which he 
is justly entitled; 

c. Payment of any forfeited in
stallment grant; or with intent to 
defraud, aids or abets in buying or 
in any way disposing of the property 
of a recipient of assistance without 
the consent of the Board through the 
Division, or whoever violates Sec
tion 3 3 of this Act, shall be deemed 
guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined 
any sum not more than One Hun
dred Dollars ($100) or be impris
oned for not less than three ( 3) 
months, nor more than two (2) 
years, or be both so fined and im
prisoned. 

Sec. 39. a. Notwithstanding the 
taking effect of this Act, the several 
officers and agencies of the State 
whose duties are transferred by this 
Act to the Division shall continue to 
discharge the respective duties which 
they were discharging at the time 
of the taking effect of this Act, until 
the Board shall certify in writing, 
to the Secretary of State and the 
Comptroller of Public Accounts, that 
the Division of Public Welfare is 
organized, as prescribed in this Act 
and is prepared to assume the duties 
assigned to it by the provisions or 
this Act. 

b. All matters and orders pending 
before or ma.de by any officer or de
partment or unit transferred under 
this Act to the Division shall be 
deemed to be continued In like status 
in such department. 

Sec. 40. All assistance granted 
under the provisions of this Act shall 
be deemed to be granted and to be 
held subject to the provisions of 
any amending or repealing Act that 
may hereafter be passed, and no re• 
cipient shall have any claim for com
pensation, or otherwise, by reason 
of his assistance being atrected in 
any way by any amending or repeal
ing Act. 

Sec. '.41. At such time. as county 

or district boards may be appointed 
under the terms of this Act, County 
Child Welfare Boards established in 
conformity with Section 4 Acts of 
1931, Forty-second Legislature, page 
323, Chapter 194, shall be dissolved 
and shall cease to function. 

Sec. 42. There Is hereby appro
priated out of the general revenue 
of this State an additional sum of 
Twenty-five Thousand Do 11 a rs 
($25,000), or so much thereof as 
may be necessary, for the purpose of 
carrying out the provisions of this 
Act for -the biennium ending August 
31, 19 3 7, and thereafter moneys are 
to be appropriated by the Legisla
ture of the State of Texas. 

Sec. 43. No provision of this Act 
Is intended to release the counties 
in this State from the specific re
sponsibility which is currently borne 
by those counties in support of pub
lic welfare, child welfare, and re
lief services. Such funds which here
after may be appropriated by the 
counties for those services and ad
ministered through the county or 
district offices shall be devoted ex
clusively to the services In the 
county making such appropriation. 

Sec. 44. For the purpose of pay
ing the additional expenses placed 
upon the Comptroller of Public Ac
counts under the provisions of this 
Act, including the purchase of equip
ment and supplies, printing of war
rants, and stationery, office space, 
and any other expenses necessary In 
carrying out the provisions of this 
Act, there is hereby appropriated, 
out of any money in the State Treas
ury not otherwise appropriated, the 
sum of Ten Thousand Dollars 
($10,000), or so much thereof as 
may be necessary, for the period be
ginning on the effective date of this 
Act and ending August 31, 1937. 

Sec. 45. If any section, subsec
tion, paragraph, sentence, clause, 
phrase, or word of this Act, or the 
application thereof to any person or 
circumstance is held Invalid, such 
holding shall not affect the validity 
of the remaining p(}rtlons of the 
Act, and the Legislature hereby de
clares that it would have passed such 
remaining portions despite such In
validity. 

Sec. 46. This Act shall be known 
and may be cited as "The Public 
Welfare Act of 1937." 

Sec. 47. All Acts, laws, or part.II 



~ENATE JOURNAL. 1765 

thereof in confiict with this Act are 'following report o! the .Conference 
hereby repealed. Committee on s. B. No. 74: 

Sec. 4 8. The fact that there is 
not a proper agency in this State for 
administering the several provisions 
and benefits provided under the pro
visions of the Federa.l "Social Se
curity Act," of 1935, and the fur
ther tact that there are thousands 
of needy persons In this State enti
tled to such benefits, create an emer
gency and an imperative public ne
cessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each House be, and 
the same ls hereby suspended, and 
this Act shall take el!'ect from and 
after the date of its passage, and it 
fs so enacted. . 

And amend the caption to con
form. 

Question--Shall the amendment 
be adopted? 

Senator Van Zandt moved that fur
ther consideration o! the bill be 
postponed untll 10:30 o'clock a. m. 
tomorrow. 

The motion prevailed. 

Bouse Concurrent Reeolatfon No. SD. 

On motion of Senator Hlll and by 
unanimous consent, the regular 
order of business was suspended, to 
take up for consideration at this 
time: 

H. C. R. No. 89, Granting Mrs. 
Mary Esther Ramsey permission to 
sue the State of Texas and the High
way Department. 

The Presiding Ol!'!cer laid the res
olution before the Senate, and It was 
s.dopted. 

House Ooncmrent Resolution No. DO. 

On motion of Senator Hill and by 
unanimous consent, the regular 
order of business was suspended, to 
take up for consideration a.t this 
time: . 

. · R. C. R. No. 90, Granting R. L. 
· CUlespie permission to sue the State 
cd Texas and the Highway Depart
ment. 
'· · Tll.e Presiding O!Ucer laid the res
illutlon before the Senate, and It 
"iVli.t adopted .. 

lli!lpimt ot Ocmferemce Oommittee on 
·""' 'c;·SeaMe :Bill' No. 74. 
•'' . 
>:y•til~'eor ... J;teddlU . 1111bmltted the 

Austin, Texas, April 30, 1937. 
Hon. Walter F. Woodul, 'President of 

the Senate. 
Hon. R .. W. Calvert, Speaker of the 

House of Representatives-. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the House and the 
Senate on S. B. No. 74, beg leave to 
report that we have considered the 
same and recommend that it do pass 
in the form and text attached hereto. 

REDDITT,, 
PACE, 
STONE, 
BROWNLEE, 
SHIVERS, 

On the pa.rt of the Senate. 

CELAYA, 
McKEE, 
THORNTON, 
JAMES, 
ENGLAND, 

On the part of the House. 

By Redditt. S. B, No. 74. 

A BILL 
To Be Entitled 

An Act defining and regulating the 
practice of professional engineer
ing in the State of Texas; provid
ing for the creation of the State 
Board of Registration for Profes
sional Engineers and prescribing 
their powers and dutieS', terms of 
ol!'lce, qualificatiQns and for pay
ment of their compensation and 
expenses out of the "Professional 
Engineering. Fund" as provided 
In this law; providing for·removal 
of members of the Board for 
cause; providing for creation of 
"Professional Engineers' Fund" 
and appropriating money there
from; prescribing requirements for 
registration of professional engln
neers; providing for registration 
fees and for examination of appli
cants for cert111cate of registration 
and for issuance and use of certi11-
cates and seals; providing for Is
suance of renewal certificates on 
payment of renewal fees; provid
ing that· a firm, ca-partnership, 
corporation or joint stock associa
tion .may ~ng.age In the practh:e of 
professlona.l engineering In. thiB' 
State provided such practice is 
carried on by only , professional 
,engineers registered In this State; 
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providing for issuance within one 
year arter this Act becomes ef
fective of certificates, on certain 
conditions, to residents of Texas 
practicing professional engineer
ing in TexaS' at time this Act be
comes effective; providing that 
after January 1, 1938, it shall be 
unlawful for this State, or any of 
its political subdivisions, or any 
county, city or town, to engage In 
the construction of public work 
involving professional engineer
ing, unless· plans, specifications 
and estimates have been prepared 
for the construction to be exe
cuted under direct supervision of 
a registered professional engineer, 
provided that such provision shall 
not apply to any Public work 
wherein the contemplated ex
penditure for completed project 
does not exceed $3,000.00; pro
viding for certain exemptions; 
prescribing certain reciprocity 
provisions for professional engi
neers holding certificates of regis
tration as such issued under au
thority of National Council of 
State Boards of Engineering Ex
aminers, or National Bureau of 
Engineering Registration, or any 
State or Territory or Possession of 
the United States, or any Country, 
under certain conditions; provid
ing the grounds on which the 
Board may revoke certificates of 
registration and for hearings on 
such charges; providing for suit 
against the Board in certain Dis
trict Courts to annual or vacate 
order of the Board revoking c·er
tlficate of registration; defining a.s 
a misdemeanor certain acts com
mitted after the first day of Jan
uary, 1938, prescribing the penal
ties for such violations and that 
each day of such violation shall be 
a. separate offense; prescribing 
duties of the Board In connection 
with enforcement of provisions of 
Act and duties of Attorney Gen
eral and his assistants as legal 
advisers of the Board, declaring 
certain legislative Intent in re
gpect to this Act; repealing con
filctlng laws, provided, however, 
that this Act shall not be con
strued as repealing or a.mending 
an7 law alrectlng or regulating 
licensed State Land Surveyors and 
that Licensed State Land sur
verors in performing their duties 

as such shall not be subject to the 
provisions of this Act; and further 
providing that this Act shall not 
be construed to affect or prevent 
the practice of any other legs.Uy 
recognized profes11ion by members 
of such profession licensed by the 
State and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Sec. 1. That in order to safe

guard life, health, and property, any 
person practicing or offering to 
practice the profession of engineer
ing as hereina.fter defined shall here
after be required to submit evidence 
that he is qualified so to practice and 
shall be registered as hereinafter 
provided; and it shall be unlawful 
for any person to practice or offer to 
practice the profession of engineer
ing in this State, or to use In con
nection with his name or otherwise 
assume, use, or advertise any title 
of description tending to convey the 
impression that he is a professional 
engineer unless such person has 
been duly registered or exempted 
under the provisions of this Act. 

Sec. 2. Definitions.-The term 
professional engineer as used in this 
act shall mean a person who, by rea
son of his knowledge of mathematics, 
the physical sciences, and the prin
ciples of engineering, acquired by 
professional education a.nd practical 
experience, is qualified to engage in 
engineering practice as hereinafter 
defined. 

The practice of professional engi
neering within the meaning and in
tent of this Act includes any profes
sional service, such as consultation, 
investigation, evaluation, planning, 
design, or responsible supervision of 
construction In connection with a.ny 
public or private utilities, structures, 
buildings, machines, equipment, proc
esses, works, or projects, wherein 
the public welfare, or the safegua.rd
ing of life, health or property is con
cerned or Involved, when such pro
fessional service requires the appli
cation of engineering principles and 
!nterpreta.tlon of engineering data. 

The term Board as used in this 
Act shall mean the State Board of 
Registration for Professlonlll Engi
neers, provided tor by this Act. 

Sec. S. State Board of Reglatra
tration for Professional Engineers. 
-Appointment of Members.-Terms. 
-A State Board or Registration for 
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Professional Engineers is hereby from the General Funds' of ·the 
created whose duty it shall be to State. 
administer the provisions of this Sec. 6. Removal of Members of 
Act. The Board shall consist of six Board.-Vacancies.-The Governor 
professional engineers, who shall be may remove any member of the 
appointed by the Governor of the Board for misconduct,· incompetency, 
State, with the advice and consent or neglect of duty. Vacancies in the 
of the Senate. The members of the membership of the Board shall be 
:first Board shall be appointed with- filled for the unexpired term by ap
in ninety ( 9 0) days after this Act pointment by the Governor as pro
be comes effective, to serve the fol- vided in this Act. 
lowing terms: Two members for· Sec. 7. Organization and Meet
two years; two members for four ings of the Board.-The Board shall 
years; a.nd two members for six hold a meeting within thirty (30) 
years, from the date of their ap- days after its members are first ap
pointment or ~ntil their succe~sors pointed, and thereafter shall hold at 
are duly appointed and quahfied. least two regular meetings each 
Thereafter, at the expiration of the year. Special meetings shall be held 
term of each member first appointed, at such time as the by-laws of the 
his successor shall be appointed by Board may provide. Notice of all 
the Governor of the State and he meetings shall be given in such man
shall serve for a term of six years ner as the by-laws may provide. The 
or until his successor shall be ap- Bo'a.rd shall relect or appoint an
po!nted ·and qualified. Before en- nually from its own membership the 
tering upon the duties of his office following officers: A Chairman, A 
each member Of the! \Board, shaM Vice-Chairman and a Secretary. A 
take the constitutional oath of office quorum of th~ Board shall consist 
and the same shall be filed with of not less than four members. 
the Secretary of State. ~ach mem- Sec. 8. Powers of the Board.
her of the Board first appom_ted here~ The Board shall have the power to 
un~er s~all receive .a certificate ?f make all by-laws. and rules, not in
reglStration under thlS Act from said consisfent with the Constitution and 
Board. Laws of this State, which may be 

Sec. 4. Qualifications of Members reasonably necessary for the proper 
of Board.-Each member of the performance of its duties and the 
Board shalL be a citizen of the United regulations of the proceedings be
States and a resident of this State fore it. The Board shall adopt and 
for a period of ten ( 10) years prior have an official seal. The Boa.rd 
to his appointment, and shall have shall have such additional power as 
been engaged in the practice of the may be conferred by other provisions 
profession of engineering for at least of this Act. 
ten (10) years, two (2) years or Sec. 9, Receipts and Disburse
Whicl!. may be credited for gradua- ments.-The secretary of the Board 
tion from an, approved engineering shall receive .'and ,account for all 
school. Respo!i.sible charge of en- moneys derived under the provisions 
gineering teaching may be construed of this Act, and shall pay the same 
as the practice of professional engi- weekly to the State Treasurer who 
neering. ' shall keep such moneys in a separate 

SeC. 6. Compensation and Ex- fund to be known as the ·"Profes
penlles of Board Members.-Each sional Engineers' Fund." Such fund 
member of the Board shall receive shall be paid out only by warrant 
the sum of Ten ($10.00) Dollars of the State Comptroller upon the 
per day for each day .he is actually State Treasurer, upon itemized 
engaged in the duties of his o1!'ice, vouchers, approved by the Chairman 
including time spent in necessary and .. attested, .by the Secretary or 
travel, together with all legitimate the Board. All moneys in the "Pro
exveues incurred in the perform- fessional Engineers' Fund" are here
•e .of such duties. All per diem by specifically appropriated for the 
aBtl expenses incurred hereunder use of the Board in the admlnlstra
~hall be paid fr-<1m the "Professional tion of this Act. The Secretary of 
,llngDreers' Fu·nd" as prov.ided In this the Board shall give a surety. bond 
:hl.w-.. · No moDey shall ever be paid to tlie Governor of the State of Texas 
.. , th& administration of this Act in the sum of Two Thousand Five 
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Hundred ($2,500.00) Dollars. The I names and places of business of all 
premium on said bond shall be paid registered professional engineers 
out of the "Professional Engineers' shall be prepared by the Secretary 
Fund." The Secretary of the Board of the Board during the month of 
shall receive such salary as the July of each year, commencing. with 
Board shall determine in addition the month of July, 1938. Copies of 
to the compensation and expenses this roster shall be malled to each 
provided for in this Act. The Board person so registered, placed on file 
shall employ such clerical or other with the Secretary of State, and 
assistants as are necessary for the furnished to the public upon request. 
proper performance of its work, and Sec. 12. General requirements for 
may make expenditures of this fund Reglstratlon.-The following shall 
for any purpose which in the opin- be considered as minimum evidence 
ion of the Board Is reasonably neces- satisfactory to the Board that the 
sary for the proper performance or applicant is qualified for registra
its duties under this Act. Under no tion as a professional engineer, to
circumstances shall the total amount wit: 
of warrants issued by the State (a) Graduation from an approved 
Comptroller in paymen_t of the. ex- course in engineering of four ( 4) 
penses and compensation provided years or more in a recognized school 
for in this Act exceed the amount or college approved by the Board as 
of the '"Professional Engineers's or satisfactory standing, and a spe
Fund." Provided further, that the ciflc record of an additional four 
salaries paid h~rein s~all not be. m ( 4) years or more of active practice 
excess of salaries paid tor similar in engineering work, or a character 
work in other departments. 'satisfactory to the Board, indicat-

Sec. 1 O. Records and Reports.- ing that the applicant ls competent 
The Board shall keep a record of its to be placed in responsible charge 
proceedings and register of all ap- of such work, or 
plications for registration, which reg- ( b) Successfully passing a writ
ister shall show (a) the name, age, ten. or written and oral, examination 
and residence of each al'.pltcant; (bl designed to show knowledge and skill 
the date of the apphcat10n; (c) the approximating that attained through 
place of business of such applicant; graduation from an approved four 
{d) bis educational and other quali- years engineering course; and a spe
flcations; ( e) whether or not an cltlc record of at least eight years 
exam !nation was required; l fl of active practice !n engineering 
whether the applicant was rejected; work of a character satisfactory to 
( g) whether a certificate of regls- the Board and indicating that the 
tratlon w~s granted; (h) the da~e applicant is competent to be placed 
or the action of the Board; and ( 1) In responsible charge of such work. 
such other information as may be (c) At any time within five years 
deemed necessary by the Board. after t'his Act becomes effective the 

The records of the Board shall be Board may accept as evidence that 
available to the Public at ~II times the applicant le qualified for 
and shall be prima facie evidence of registration as a professional engi
the proceedings of the Board set neer a specific record of twelve years 
forth therein, and a transcript there- or more of active practice in eng!
of, duly ~ertlfied by the Secretary neering work or a character aatls
of the Board under seal, shall be factory to the Board and indicating 
admissible in evidence with the that the applicant le qualified to de
same force and effect as if the orig- sign, to operate, or to supervise con
inal was produced. struction of engineering work and 

Annually, as of August 31st, the has had responsible charge of im
Board shall .,submit to the Governor portant engineering work for at least 
a report of its transaction of the five years and provided applicant is 
proceeding, year, and shall also trans-, not lee& than thirty-five years or 
mlt to him a complete statement of age and was not practicing profee
the re~elpts and. expenditures of the eio~a.l engineering at the time this 
Board, attested by affidavits of its Act becomes effective. 
Chairman and its Secretary. (d) After this Act shall have been 

Sec. 11. Roster or Registered in .effect five years, the Board shall 
E'nglneers.-A roster showing the issue Certiftcates of Registration only 
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to those applicants who meet the 
requirements of Section 12, (a), or 
(b), or Section 21. 

( e) Provided, that no person shall 
be eligible for registration as a pro
fessional engineer who is not of good 
character and reputation; and pro
vided ·further, that any engineer li
censed under this Act shall be elig
ible to hold any appointive engineer
ing position with the State of Texas. 

(f) ·In considering the qualifica
tions · of applicants, responsible 
charge of engineering teaching may 
be construed as responsible charge 
of engineering work. The satisfac
tory completion of each year of an 
approved course in engineering in a 
.school or college approved by the 
.Boa~a as of satisfactory standing, 
without graduation, shall be consid
ered as equivalent to a year of active 
pra'ctice., Graduation in a course 
other than engineering from a col
lege . or university of recognized 
.standing shall be considered as equiv
alent to two years of active practice; 
provided, however, that no appli
cant shall receive credit for more 
than four years of active practice 
because of educational qualifications. 
·The mere execution, as a contractor, 
of work designed by a professional 
engineer, or the supervision of the 
.construction of such work as fore
man or superintendent shall not ·be 
deemed to be active practice in en
gineering work. 

( g) .Any person having the nec
essary qualifications prescribed in 
this .Act to entitle htm tb registra
tion shall be eligible for such regis
tration though he may not be prac
ticing at the time of making his 
application. 

Sec. 13. Applications and Regis
tration Fees.-.Applications for regis
tration shall be on forms prescribed 
and furnished b;y the Board, shall 
-contain statements made under oath, 
showing the applicant's education 
and detail summary of his technical 
work, and shall contain not less than 
1l.ve references, of whom three or 
more shall be engineers having per
sonal knowledge of his engineering 
eX})erlence. 

The registration fee for profes
sional engineers shall be twenty-five 
·Ull5.00) dollars, fifteen ( U5.00) 
¢i>Uars of which shall accompany the 
li\ppllcation, the :remi\ining. ten 

,;(,Sl0.80) dollars to be; paid upon 

issuance of certificate. When a Cer
tlftcate of Qualification issued by the 
National Bureau of Engineering 
Registration is accepted as evidence 
of qualification, the total fee for 
registration as professional engineer 
shall be ten ($10.00) dollars. 

Sec.· 14. Examinations:-When 
oral or written examinations are re
quired, they shall be held at such 
time and place as the Board shall 
determine. The scope of the exam
inations· and the methods of pro
cedure shall be prescribed by the 
Board with special reference to the 
applicant's ability to design and su
pervise engineering works, which 
shall insure the safety of life, health, 
and property. Examinations shall 
be given for the purpose of deter
mining the qualifications of appli
cants for registration in professional 
engineering. A candidate failing on 
examination may apply for re-exam
ination at the expiration of six 
months and will be re-examined with
out payment of additional fees. Re
examination may be granted at any 
time upon payment of a fee ta- be 
determined by, the Board. 

Sec. 15. Certificates, Seals.-The 
Board shall issue a certificate of 
registration upon payment of regis
tration fee as provided for in this 
Act, to any applicant, who, in the 
opinion of the Board, has satisfac
torily met all the requirements of 
this Act. In case of a registered en
gineer, the certificate shall authorize 
the practice of professional engineer
ing. Certificates of registration shall 
show the.full name of the registrant, 
shall have a serial number, and shall 
be signed by the Chairman and the 
Secretary of the Board under seal 
of the Board. The issuance of a 
certificate of registration by this 
Board shall be evidence that the 
person named therein is entitled to 
all rights and privileges of a regis
tered professional engineer, while the 
said certificate remains unrevoked 'or 
unexpired. 

Each registrant hereunder shall 
upon registration obtain a seal of 
the design authorized by the Board, 
bearing the registrant's name and 
th'e legend "Registered Professional 
Engineer.... Plans, specifications. 
.plats, and reports issued by a regis
trant sbaH be stamped with the said 
seal when filed with public authori
ties, during the life of · the regis-
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trant's certificate, but it shall be un
lawful for any one to stamp or seal 
any aocuments with said seal after 
the certificate of the registrant named 
thereon has expired or has been re
voked, unless said certificate shall 
have been renewed or reissued. 

and was practicing professional en
gineering at the time this Act be
came effective, and has had responsi
ble charge of work of a character 
satisfactory to the Board. 

Arter this Act shall have been in 
effect one year, the Board shall is
sue certificates of registration only 
as provided for in Section 12 or Sec
tion 21 thereof. 

Sec. 16. Expirations and Renew
als.-Certificate of registration shall 
expire on the last day of the month 
of December following their issuance 
or renewal and shall become invalid 
on that date unless renewed. It shall 
be the duty of the Secretary of the 
Board to notify every person regis
tered under this Act, of the date of 
the expiration of his certificate and 
1 he amount of the fee that shall be 
required for its renewal !or one 
year; such notice shall be mailed at 
least one month in advance of the 
date of the expiration of said cer
tificate. Renewal may be effected at 
any time during the month of De
cember by the payment of a fee of 
five ($5.00) dollars. The failure on 
the part of any registrant to renew 
his certificate annually in the month 
of December as required above shall 
not deprive such person of the right 
of renewal, but the fee to be paid 
for the renewal of a certificate after 
the month of December shall be in
creased ten per cent for each month 
or fraction of a month that renewal 
payment is delayed; provided, how
ever, that the maximum fee for de
layed renewal shall not exceed twice 
the normal renewal fee. 

Sec. 1 7. Firms, Partnerships, Cor
porations and Joint Stock Associa
tions. A firm, or co-partnership, or 
a corporation or a joint stock asso
ciation may engage in the practice 
of professional engineering in this 
State, provided such practice is car
ried on by only professional engi
neers registered in this State. 

Sec. 18. Practitioners at Time Act 
Becomes Effective.-At any time 
within one year after this Act be
comes effective, upon due application 
therefor and the payment of the reg
istration fee of twenty-five ($25.00) 
dollars for professional engineers, the 
Board shall issue a certificate of reg
istration, without oral or written 
examination, to any professional en
gineer who shall submit evidence 
under oath satisfactory to the Board 
that he is of good character, has been 
a resident of the State of Texas for 
at least one year immediately pre
ceding the date of his application, 

Sec. 19. Public Work. After the 
first day of January, 1938, it shall be 
unlawful for this State, or for any 
of its political subdivisions, for any 
county, city, or town, to engage in 
the construction of any public work 
involving professional engineering, 
where public health, public welfare 
or public safety is involved, unless 
the engineering plans and specifica
tions and estimates have been pre
pared by, and the engineering con
struction is to be executed under the 
direct supervision of a registered pro
fessional engineer; provided, that 
nothing in this Act shall be held to 
apply to any public work wherein 
the contemplated expenditure for the 
completed project does not exceed 
Three Thousand ($3,000.00) Dol
lars. Provided, that this Act shall 
not apply to any road maintenance 
or betterment work undertaken by 
the County Commissioners' Court. 

Sec. 20. Exemptions.-The fol
lowing persons shall be exempt from 
the provisions of this Act, to-wit: 

(a) A person not a resident of 
and having no established place of 
business in this State, practicing or 
offering to practice here the profes
sion of engineering, when such prac
tice does not exceed in the aggregate 
more than sixty days in any calendar 
year; provided, such person is legally 
qualified by registration to practice 
the said profession in his own state 
or country in which the requirements 
and qualifications for obtaining a cer
tificate of registration are now lower 
than those specified in this Act 

( b) A person not a resident or 
and having no established place of 
business in this State, or who has 
recently become a resident thereof, 
practicing or offering to practice 
herein !or more than sixty days in 
any calendar year the profession of 
engineering, if he shall have filed 
with the Board on application for a 
certificate of registration and shall 
have paid the fee required by this 
Act. Such exemption shall continue 
only for such time as the Board re-
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quires for the consideration of the which said certili.eate of qualification 
application for registration; pro- or registration was issued do not 
vided, that such a person is legally con1lict with the provisions of this 
qualified to practice said profession Act a.nd are of a. sta.nda.rd not lower 
in his own state or country which the than that specified in Section 12. of 
requirements and qualifications for this Act. 
obtaining a. certificate of registration Sec. 22.-Revoca.tlons and Re-Is
are not lower than those specified in suances of certifica.tes.--'-The Boa.rd 
this Act. · sha.11 have the pdwer to revoke the 

(c) An employee or a. subordinate certificate o·t registration of a.ny reg
of a person holding a certificate Of istrant who ls found guilty of: 
registration under this Act, or any (a) The practice of any fraud or 
employee of a person exempted from 
registration by Classes (a) a.nd (b) deceit in obtaining a certificate of 
of this Section; provided, his prac- registration; 
tice does not include responsible (b) Any gross negligence, incom-. 
charge of 4esign or supervision. patency, or misconduct In the prac-

(d) Olficers and employees of the tice of professional engineering as a 
Government of the United states registered professional engineer. 
while engaged within this State in In determining any such charges 
the practice o! the profession of en- the Board shall proceed upon sworn 
gineering for said Government. information furnished it by any re-

( e) Nothing in this Act shall be liable resident of thiS' State; such !n
construed to apply to persons doing formation shall be in writing a.nd 
the actual work of Installing, operat- shall be duly verified by the person 
ing, repairing, or servicing locomo- familiar with the · facts therein 
t!ve or stationary engines, steam charged, and three copies of the same 
boilers, Diesel engines, internal com- shall be filed with the Secretary. of 
bustion engines, refrigeration com- the Board. 
pressors and systems, hoisting en- Upon receipt of such information 
gines, electrical engines, air condi- the Boa.rd, if it deems the informa
tioning equipment a.nd systems, or tion sufficient to support further ac
mechanical and electrical equipment tion on its pa.rt, shall make an order 
and apparatus; nor shall this Act be setting the charges therein con
construed to prevent any citizen from tained for hearing at a specified 
identifying himself Jn the· name and time and place, and the Secretary of 
trade of any engineers' labor organi- the Board shall cause a copy of the 
zation with which he may be afl'ili- Board's order and of the information 
ated. Provided, however, that noth- to be s-erved upon the accused at 
ing in this Act shall be construed as lea.st thirty days before the date ap
permitting any person other than a pointed in the order for the hearing. 
11.censed professional engineer ·from The accused may appear in person 
affixing his signature as such to en- or by council, or both, at the time 
gineering plans, specifications or esti- and place named in the order and 
mates. make his defense to the same. If 

( f) Nothing In this Act shall be the accused fa.Us or refuses to ap
construed to apply to persons erect- pear, the Board may proceed to hear· 

, Ing or building a.ny private dwelling. and determine the cha.rges in his ab" 
Sec. 21. Reciprocity. The Board sence. If the accused pleads guilty, 

may, upon application therefor, and or upon a. hearing of the charges the 
the payment of a fee of tell ($10.00) Board and a. majority of its mem
dollars, issue a Certificat<01 of Regis- hers shall find them to be true, it 
tration as a Professional Engineer may enter an order revoking the cer
to a.ny person who holds a Certificate tificate of registration of such reg
o'f Qualification or Regi~ra.tion is- lstered professional engineer. The 
sued to him by proper authority of Boa.rd shall have the power, through 
the National Council of State Boards its Chairma.n or Secretary, to· ad
of Engineering Examinera, or of the minister oaths a.nd compel the at
National Bureau of Engineering Reg- tendance of witnesses before it a.s in · 
istratlon, or of any State or Terri- civil cases In the District Court by 
tory or Possession of the United. subpoena issued over the signature 
States, or any Country p7ovided that qf the Secretary and seal of the 
the requirements for the registra- Board. If the accused desires the· 
tion of professional en~neers under evidence to be preserved and shall 
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so inform the Board before the hear
ing is begun and shall deposit with 
the Boa.rd such a sum of money as 
the Board may deem reasonably nec
essary for the employment of a 
stenographer, then the Board shall 
employ such stenographer and when 
so employed he sha.11 be the o!Iicial 
stenographer of the Board for the 
purpose of reporting the evidence 
and proceedings of such Board. In 
proceedings under this Section, as 
under others, a majority of the Board 
shall constitute a quorum. 

When the Board has completed 
such hearing it shall make a record 
of its findings and order and sha.11 
cause a certified copy thereof to be 
forwarded to the accus·ed. 

Any person who may feel himself 
aggrieved by reason of the revocation 
of his certificate of registration by 
the Board, as hereinabove author
ized, shall have the right to file suit 
within thirty days after receiving 
notice of the Board's order revoking 
his certificate of registration, in the 
District Court of the County of his 
residence, or of the county in which 
the alleged offense relied upon as 
grounds for revocation took place, to 
annul or vacate the order of the 
Board revoking the certificate of 
registration. Said suit s·hall be filed 
against the Board as defendant, and 
serv,ice of process ma.y be had upon 
its Chairman or Secretary. The suit 
shall be tried as other civil causes, 
the burden of proof devolving upon 
the plaintiff assailing the order of 
revocation. 

The Board, for reasons it may 
deem sufficient, may reissue a certi
ficate of registration to any person 
whose certificates has been revoked 
provided four or more members of 
the Board vote in favor of such re
issuance. A new certificate of regis
tration, to replace any certificate re
voked, lost, destroyed, or mutilated, 
may be Issued, subject to the rules 
of the Board, and a charge or three 
($3.00) dollars shall be made for 
such issuance. 

Sec. 2 3. Violations and Penalties·. 
-On or after the first day of Janu
ary, 1938, any person who shall prac
tice, or offer to practice, the profes
sion of engineering in this State 
without being registered or exempted 
in accordance with the provisions of 
this Act, or any person presenting or 
attempting to use as his own the 

certificate of registration or the seal 
of another, or any person who shall 
give any fals·e or forged evidence of 
a.ny kind to the Board or to any 
member thereof In obtaining a cer
tificate of registration, or any per
son who shall violate any of the pro
visions of this Act, be fined not less 
than one hundred ($100.00) dollars 
nor more than five hundred 
($500.00) dollars, or be confined in 
jail for a period of not exceeding 
three months, or both. Each day of 
such violation shall be a separate of-
fense. · 

The Board Is charged with the 
duty of aiding in the enforcement of 
the provisions of this Act, and any 
member of the Board may present to 
a pros·ecuting otricer complaints re
lating to violations of any of the 
provisions of this Act; and the 
Board through Its members, otricers, 
a council and agents may assist In 
the trial of any cases involving al
leged violation of said statutes, sub
ject to the control of the prosecu t
ing otricers. 

The Attorney General or his as
sistants shall act as legal advisor of 
the Board and shall render such legal 
assistance as may be n'ecessary in 
enforcing and making etrective the 
provisions of this Act: provided that 
this shall not relieve the local pros·e
cuting officers of any of their duties 
under the law as such. 

Sec. 24. Invalid Portlons.-lf 
any article, section, subsection, sen
tence, clause or phrase of this Act 
is for any reason held to be uncon
stitutional, such decision shall not 
affect the validity of the remaining 
portions of this Act. The Legisla
ture hereby declares that it would 
have passed this Act and such sec
tion, subsection, sentence, clause or 
phrase ttereof irrespective of the 
fact that any one or more of the sec
tions, subsections, sentences, clauses 
or phrases be declared unconstitu
tional. 

Sec. 25. Repeal of Conflicting 
Legislatio'.1 with Provisio. All laws 
or parts ~f laws in conflict with the 
provisions of this Act shall be and 
the same tre hereby repealed. Pro
vided, however, that this· Act shall 
not be construed as repealing or 
amending Lny law atrecting or regu
latlng Licensed State Land SurveY
ers; and such Licensed State Land 
surveyers in performing their duties 
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as such shali not be subject to the unanimous consent, the regular order 
provisions of this Act; nor shall this of businesS'· was suspended, to take 
Act be construed to affect or prevent up and ·have placed on its third 
the practice of any other legally rec- reading and final passage: 
ognlzed profession by the members H. B. No. 557, A bill to be entitled 
of such profession licensed by the "An Act providing for the licensing 
State or under its authority. of all persons before engaging in the 

Sec. 26. The fact that there is business of handling perishable agri
at this time no law requiring Pro- cultural commodities as defined in 
fessional engineers to be registered, this Act, whether as a commission 
and the further fact that there are merchant, dealer, broker or as agent 
a large number of persons calling of any commission merchant dealer, 
themselves engineers who are not ·or broker; defining certain terms as 
efficient; and the further fact that used herein; providing manner of 
the public is paying large sums of settlement by licensees with pro
money for construction and have no ducer, seller or owner; providing that 
way of knowing the qualifications of all contracts between dealers and 
the engineers employed on these con- owners, sellers or producers, shall be 
structions and have no protection fa writing and providing time an<t 
from this incompetence, and the fur- .manner of settlement, making it un
ther fact that the Legislative Cal- lawful for any person to engage in 
endar is crowded with bills, creates business as· a commission merchant, 
an emergency and an imperative pub- ,dealer, broker or as an agent of any 
lie necessity requiring the suspension commission merchant, dealer or 
of the Constitutional Rule which re- broker without first complying with 
quires bills to be read in each House the terms and provisions of this Act; 
on three several dayg and that such etc., and declaring an emergency." 
rule be and the same is hereby sus- The Presiding Officer laid the bill 
pended and that this Act shall take before the Senate and it was read 
effect and be in force from and after third time. ' 
its passage and it is so enacted. 

The report was adopted by the fol
lowing vote: 

Beck 
Brownlee 
Burns 
Davis 
Head 
Hill 
Ho1brook 
Isbell 
Moore· 
Neal 
Nelson 

·Aikin 
Collie 
Lem ens 

Cotten 
Shivers 

Yeas-21. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Spears 
Stone 
Weinert 
Winfield 

Nays-6. 

Sulak 
Van Zandt 
Westerfeld 

Absent. 

Woodruft 

I 
Absent-Excused. \ 

Small . \ 

House Bill No. 55'1 ,'on Thi#·, 
' Ree.ding. : II : 

On motion ·of Senator Neal ai 'by 

Senator Burns offered the tallow
ing amendment to the bill: 

Amend H. B. No. 557, page 15 or 
the printed House bill, line 11, by 
striking out the word "county" and 
insert in lieu thereof the following: 
"In the District defined in this bill." 

The amendment was adopted. 

Senator Burns offered the follow
ing amendment to the bill; 

Amend H. B. No. 557, page 14, 
·Section 8, line 2 5, of the printed 
House Bill, by striking out "county" 
and insert in lieu thereof the fol
lowing: "In the District defined in 
·this Act." 

The amendment was adopted. 

Senator Burns offered the follow
ing amendment to the bill: 

Amend H. B. No. 557 by adding 
Section 8a to read as follows: 

"Nothing herein shall in any way 
or manner amend, alter, repeal or 
modify the anti-trust Jaws of this 
'State; and if any provisions of th!& 
Act conflict with any provisions of 
the anti-trust laws, the anti-trust 
laws shall control,· anything in this 
Act to the contr.ary notwithstandi-n!!:·" 

The amendment was adopted. 
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Senator Spears offered the follow
ing amendment to the bill: 

Amend H. B. No. 557 by adding 
a new section, as follows: 

"The terms of this bill shall not 
apply to counties having a popula
tion of not less than 290,000 nor 
more than 320,000 according to the 
Federal Census of 1930, and all fu
ture Federal Census." 

The amendment was adopted. 

Senator Burns offered the follow
ing amendment to the bill: 

Amend H. B. No. 857 by adding a 
new section to be known as Sec
tion 8c, to read as follows: 

"The provisions of this bill shall 
not apply to the fifth Senatorial Dis
trict of the State of Texas." 

The amendment was adopted. 

Senator Sulak offered the follow
ing amendment to the bill: 

Amend H. B. No. 557 by adding 
at appropriate place the following: 

"Provided that the fifteenth, sev
enteenth and twenty-third Senatorial 
Districts are exempt from the provi
sions of this bill." 

The amendment was adopted. 

Senator Westerfeld offered the 
following amendment to the bill: 

Amend H. B. No. 557 by adding 
a new section as follows: 

"The terms of this bill shall not 
apply to counties having a popula
tion of not less than 325,691, nor 
more than 350,000, according to the 
Federal Census of 1930, and all fu
ture Federal Census." 

The amendment was adopted. 

Senator Neal offered the follow
ing amendment to the bill: 

Amend H. B. No. 557 by striking 
out Section 8 and inserting a new 
Section 8, reading as follows: 

"Sec. 8. The terms of this Act 
shall apply only to the Texas citrus 
zone, as said area is defined in Sec. 
1 of House Bill 553, Chapter 230, 
General Laws of Texas, Regular Ses
sion, Forty-second Legislature." 

The amendment was adopted. 
H. B. No. 557 then was passed. 

Record of Vote. 

Senator Moore asked to be rec
orded as voting "nay" on the pas
sage of the bill. 

House Bill No. 338 on second 
Reading. 

On motion of Senator Roberts and 
by unanimous consent, the regular 
order of business was suspended to 
take up and have placed on its sec
ond reading and ,Passage to third 
reading: 

H. B. No. 638, A bill to be entitled 
"An Act to authorize the sale of ad
ditional portions of Harbor Island 
and other Islands in Redfl.sh Bay, 
Corpus Christi Bay and Aransas Bay 
and certain lands under the sha.llow 
waters of RedflsbJ Bay,, Corpus 
Christi Bay and Aransas Bay with 
certain restrictions; to authorize the 
extension by the present owners or 
their successors and assigns of the 
original purchase from the State or 
Texas of such lands under the terms 
of an Act known as the Act of March 
13th, 1911, and being Chapter 45 of 
the Acts of the Thirty-second Leg
islature of Texas; reserving the o!l, 
gas and other minerals In and under 
said lands so additionally purchased 
together with the right of ingress 
and egress for the purpose of mining 
and producing the same: providing 
that the sale and ownership of such 
land so additionally purchased shall 
be subject to all existing laws of the 
State of Texas, and declaring an 
emergency." 

The Presiding Officer laid the bill 
before the Senate. 

On motion of Senator Roberts and 
by unanimous consent, Senate Rule 
No. 31a was suspended, to permit 
consideration of the bill at this time. 

Th~ bill was read second time and 
was passed to third reading. 

House Bill No. 538 on Third 
Reading. 

Senator Roberts moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended, and that H. B. No. 538 be 
placed on its third reading and fl.nal 
passage. 

The motion prevailed by the fol
lowing vote: 

Aiki~ 

Beck 
Brovnlee 
Burrs 
Co!Ua 

Yeas-30. 

Cotten 
Davis 
Head 
Hill 
Holbrook 
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Isbell 
Lemens 
Moore 
Nea.l 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 

Small 

Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed. 

House Bill No. 207 on Second 
IWMling. 

Senator Nelson moved that the 
regular order of busine~s be sus
pended, to take up and have placed 
on its second :reading and· passage 
to third reading: 

H.B. No. 207, A bill to be entitled 
"An Act amendin;- Section 6, Chap
ter 10 6, Acts of the Fortieth Legis
lature, First Called Session, and de
claring an emergency." 

The motion prevailed by the fol
lowing vote: 

Brownlee 
Davis 
Head 
Isbell 
Lem ens 
Neal 
Nelson 
Newton 
Oneal 

Aikin 
Burns 
Collie 
Cotten 

Yeas-18. 

Pace 
Rawlings 
Roberts 
Shivers 
Spears 
Van Zandt 
Weinert 
Westerfeld 
:Winfield 

Nays-7. 

Hill 
Holbrook 
Moore 

Present-Not Voting. 

Sulak 

Absent. 

Beck Stone 
Redditt Woodruff 

Absent-Excused. 

Small 

The Presiding Officer laid the bill 
before the Senate and it was read 
second time. 

Senator Westerfeld offered the fol
lowing amendment to the bill: 

Amend H. B. No. 207, by striking 
out beginning at word "a" in line 
36, and ending at "period" in line 
38, and adding in lieu thereof: "a 
charge .against such property." 

(President in the Chair.) 

The amendment was adopted. 

Senator Westerfeld offered the fol-
lowing amendment to the bill: 

Amend H. B. No. 207, by striking 
out all of lines 60 and 61, and in
serting in lieu thereof the follow
ing: "be a charge against said prop
erty asses~ed." 

The amendment was adopted. 

Senator Westerfeld offered the fol
lowing amendment to the bill: 

Amend H. B. No. 207, by striking 
out "eight ( 8)" and inserting "six 
( 6)." 

The amendment was adopted. 

Senator Moore offered the follow
lowing amendment to the bill: 

Amend H. B. No. 207, by adding 
to Section 1 the following: 

"But no assessment shall be v.alid 
If it exceeds one-half of the reason
able market value of the property." 

MOORE, 
SPEARS. 

The amendment was adopted. 
The bill was passed to third read

ing. 

House Bill No. 207 on Third 
Reading. 

Senator Nelson tnoved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 207 be 
placed' on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 

Yeas-30. 

Cotten 
Davis 
Head 
Hill 
Holbrook 
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Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 

Small 

Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

The President then laid the bill 
before the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Collie 
Head 
Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 

Burns 
Cotten 
Hill 
Holbrook 

Davis 

Small 

Yeas-21. 

Rawlings 
Redditt 
Shivers 
Spears 
Stone 
Sulak 
van Zandt 
Weinert 
Westerfeld 
Winfield 

Nays-7. 

Isbell 
Roberts 
Woodruff 

Absent. 

Lem ens 

Absent-Excused. 

House Bill No. 348 on Second 
Reading. 

On motion of Senator Westerfeld 
and by unanimous consent, the reg
ular order of business was suspended 
to take up and have placed on its 
second reading and passage to third 
reading: 

H. B. No. 348, A bill to be entitled 
"An Act amending Section 5, or 
Chapter 130, Acts of the Regular 
Session of the Forty-third Legisla
ture, as amended by the Acts or 
1934, Fourth Called Session of the 
Forty-third )'.;egislature, so as to ex
tend the time within which the con-

tracts, bonds, notes or other evidence 
of indebtedness authorized by said 
Chapter 130, as amended, shall not 
be issued or executed after the 
Thirty-first day of December, 1937, 
and declaring an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

House Bill No. 348 on Third 
Reading. 

Senator Westerfeld moved that 
the constitutional rule requiring bills 
to be read on three several days be 
suspended, and that H. B. No. 348 
be placed on its third reading and 
final passage. 

The motion prevailed by the fol
lowing vote: 

Beck 
Brownlee 
Burns 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Newton 

Aikin 

Yeas-28. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-2. 

Collie 

Absent-Excused. 

Small 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Beck 
Brownlee 
Burns 
Cotten 
Davis 
Head 
Hill 
Isbell 
Le pi.ens 
Moore 
Neal 

Yeas-27. 

Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
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Van Zandt 
Weinert 
Westerfeld 

Aikin 
Collie 

Winfield 
Woodruff 

Nays---3. 

Holbrook 

Absent-Excused. 

Small 

House Bill No. 781 on Second 
Reading. 

On motion of Senator Shivers and 
by unanimous consent, the regular 
order of business was suspended to 
take up and have placed on its sec
ond reading and passage to third 
reading: 

H.B. No. 781, A bill to be entitled 
"An Act amending Section One ot 
Chapter 127, page 215, Acts, Reg
ular Session, Forty-second Legisla
ture, relating to refunds of license 
fees' on destroyed vehicles, and de
claring an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

House Bill No. 781 on Third 
Reading. 

Senator Shivers moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 781 be 
placed on its· third reading and final 
passage. 

The motion prevailed by the fol
fowing vote: 

Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

.Aikin 

Yeas-29. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-1. 

Absent-Excused. 

Small 

The President then laid the bill 
before the Senate· on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Beck 
Brownlee 
Burns 
Coll!e 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Aikin 

Small 

Yeas-28. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 

Nays-2. 

Woodruff 

Absent-Excused. 

House Bill No. 1155 on Second 
Reading. 

On motion of Senator Holbrook 
and by unanimous consent, the reg
ular order of business was suspended 
to take up and have placed on its 
second reading and passage to third 
reading: 

H.B. No. 1155, A bill to be entitled 
"An Act amending Section 2 of Arti
cle 3 8 8 3, Revised Civil Statutes of 
Texas, 1925, as amended by Chapter 
20, Acts of the Forty-first ~egisla
ture, Fourth Called Sess10n, e.s 
amended by Chapter 340, Acts of 
the Forty-second Legislature, Regu
lar Session, as amended by Chapter 
220, Acts of the Forty-third Legisla
ture, Regular Session, by prr;>viding 
that in counties containing not less 
than 29,500 nor more than 30,000 
population according to the last pre
ceding Federal Census the constable 
shall be allowed to retain out of the 
fees collected by such officer the sum 
of Twenty-four Hundred ($4,400.00) 
Dollars, and. declaring an emer
gency." 

The President laid the bill before 
the Senate • 
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Absent-Excused. On motion of Senator Holbrook I 
and by unanimous consent, Senate 
Rule No. 3la and Senate Rule No. 48 Small 
was severally suspended to permit . 
consideration of the bill at this time. House Blll llio. 460 on Second 

The bill was read second time and 
was passed to third reading. 

House Blll No, 1155 on Third 
Read.Ing. 

Senator Holbrook moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 1155 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelsou 

Small 

Yeas-30. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
woodru!t 

Absent-Excused. 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third ti me and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Yeas-30. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
woodrutt 

Heading. 

On motion of Senator Woodruff 
and by unanimous consent, the regu
lar order of business was suspended 
to take up and have placed on Its 
second reading and passage to third 
reading: 

H. B. No. 469, A bill to be entitled 
"An Act amending Article 2843, Title 
No. 49, Chapter 16, Revised Civil 
Statutes of 1925, authorizing the In
crease or decrease In the list of sub• 
jects for which free textbooks are 
adopted; providing that the State 
Board or Education shall adopt text
books for high school subjects on a 
multiple list basis when one hundred 
or more first-class high schools are 
affiliated In the subjects; providing 
that the State Board of Education 
may adopt free textbooks In a subject 
when less than one hundred first
clas• high schools are affiliated In the 
subject when the state course of 
study and popular demand justify It; 
providing that a book or books may 
be adopted for high schools which 
combine two or more of the existing 
high school subjects provided no ex
isting high school subject Is omitted 
by such a combination; providing 
that the State Board of Education 
may also, if deemed necessary, adopt 
a book or books In music and In 
science for the elementary grades; 
and providing further that a book or 
books may be adopted in the ele
mentary grades which combine two 
or more or the subjects herein Hated 
and that no subject herein listed Is 
thereby omitted through such a com
bination. and declaring an emer
gency." 

The President laid the bill before 
the Senate. it was read second time 
and was passed to third reading. 

House Bill No. 469 on Third 
Reading. 

Senator Woodru!t moved that the 
constitutitonal rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 469 be 
placed on its third reading and :final 
passage. 

The motion prevailed by the fol
lowing vote: 
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Beck 
Brownlee 
Burns 
Cotten 
Davis 
Head 
Hill 
Isbell 
Lemans 
Neal 
Nelson 
Newton 

Aikin 
Collie 

Moore 
Sulak 

Small 

Yeas-23. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Spears 
Stone 
Van Zandt 
Westerfeld 
Winfield 
Woodruff 

Nays-4. 

Holbrook 
Shivers 

Absent. 

Weinert 

Absent-Excused. 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time. 
The Senate refused to pass the bill 

by the following vote: 

Brownlee 
Cotten 
Davia 
Head 
Moore 
Neal 
Newton 

Aikin 
Beck 
Burns 
Collie 
Hill 
Holbrook 
Isbell 

Lem ens 
Nelson. 

Small 

Yeas-13. 

Oneal 
Rawlings 
Spears 
Van Zandt 
Winfield 
Woodrutr 

Nays-14. 

Pace 
Redditt 
Roberts 
Shivers 
Stone 
Weinert 
Westerfeld 

Absent. 

Sulak 

Absent-Excused. 

Sellate Concurrent Resolution No. 71. 

Senator Head offered the follow
i)l.g resolution: 

Whereas, The firm of McKinney 
and Williams of Galveston, Texas, of 
which firm Thomas F. McKinney was 
a member, owning an undivided one
half interest in same, advanced to 
the Provisional Government during 
the War for the Independence of 
Texas from Mexico and to the Repub
lic of Texas after independence was 
obtaned, various sums of money and 
various amounts in goods, wares, and 
merchandise and services, for which 
complete settlement was never ob
tained; and 

Whereas, Thomas F. McKinney, or 
his heirs, or legatees, have never 
been compensated for such advances 
made by Thomas F. McKinney, or of 
his proportionate part of such ad
vances made by the firm of McKinney 
and Williams; and 

Whereas, The Congress of the Re
public of Texas, or the Legislature 
of the State of Texas have never fully 
paid the claim of Thomas F. McKin
ney, either to him or to his heirs 
or legatees; and 

Whereas, This claim is long over
due and should be settled and a 
necessity exists for the determination 
of the amount involved in this claim 
and a settlement thereof in a court 
of competent jurisdiction; now, there
fore be it 

Resolved by the Senate of the 
State of Texas, the House of Repre· 
senatives concurring, That the heirs 
of the Jegat'ees of the said Thomas 
F. McKinney, be and are hereby 
granted permission, and given the 
authority to institute a suit against 
the State of Texas in a court of com-· 
petent jurisdiction in Travis County, 
Texas, to determine and settlf% the 
amount of the claim above referred 
to, together with Interest thereon. 
Service upon the Attorney General 
of the State of Texas shall be su!Ii
cient service and notice to the State 
of Texas as to the suit brought here
under. 

The resolution was read and was 
referred to the Committee on State 
Affairs. 

Messages From the Governor. 

The Secretary of the Governor was 
announced by the Doorkeeper and 
was recognized by the President to 
present the following messages: 

Austin, Texas, May 18, 1937. 
To the Members of the Forty-fifth 

Legislature: 



1780 SENATE· JOURNAL.· 

I have today disapproved and without also acquiring mineral rights. 
vetoed House Bill No. 1025 tor the The reservation of mineral rights in 
following reasons: private owners would subject any 

This bill makes an appropriation parks or improvements created or 
of $2,000.00 for the relief of the built to explorations for oil at any 
Centerville Consolidated School Dis- time. It is a matter of common 
trict No. 42 of Trinity County to aid knowledge that all of the coastal ter
said school district in constructing, ritory is potential oil land; and cer
repairing, rehabilitating, and equip- tainly no State park ought to be sub
ping its school building which was jested to explorations for oil and 
destroyed by fire on the 15th day of possibly the bringing in of a tre
October, 1936. mendous oil filed which would de-

This bill is one similar to House stroy its value for park purposes 
Bill No. 277 and House Bill No. 875 without a cent of benefit to the State. 
vetoed by me on yesterday. I am As I understand it, the Federal Gov
today vetoing this bill for the same ernment will not acquire property for 
reasons set out in my veto messages park purposes where there Is a 
ot May 17th in view of the State's 'reservation of mineral rights. The 
depleted financial condition and the same policy would seem to be equally 
fact that no taxes have been pro- desirable from the standpoint or the 
vided, and we cannot afford to under- State. 
write the losses of school districts. 2. 

For the reasons stated, the bill is 
respectfully disapproved and vetoed, 
and returned to the House of Repre
sentatives in which it originated. 

RespectfuUy, 
JAMES V. ALLRED, 

Governor of Texas. 

Austin, Texas, May 18, 1937. 
To the Members of the Forty-fifth 

Legislature: 
I have today vetoed and disap

proved House Bill No. 1034 for the 
following reasons: 

1. 

Briefly stated, this bill authorizes 
the State Parks Board to acquire tor 
use as a public park Padre Island 
off the coast of Texas at a considera
tion not to exceed $500,000.00, in
cluding improvements. The bill au
thoizes the State Nighway Commis
sion to construct, maintain and oper
ate bridges and causeways; and au
thorizes the State Parks Board to 
charge to11s to be fixed by the High
way Commission and the Board, out 
of which tolls the cost of the lands 
and improvements shall be paid. It 
authorizes the borrowing of money 
from the United States Government. 

The bill authorizes the purchase 
of Padre Island "without acquiring 
mineral rights to said land and sub
ject to existing grazing lease con
tracts which are to expire within 
three ( 3) years from the date said 
purchase is completed." 

I doubt the wisdom of the State 
acquiring land for park purposes 

It is recited that the tract pur
chased on Padre Island contains ap
proximtely 90,000 acres or land. In 
other words, the State would not ac
quire the entire island. The total 
consideration authorized to be paid 
for this tract by the Parks Board, 
including costs of Improvement, Is 
$600,000.00. It is a matter of com
mon knowledge that when a stipu
lated maximum sum of money is au
thoized for the purchase of land, the 
agency charged with acquiring the 
property or expending the money 
rarely fails to use the entire amount. 
I dare say the contemplated expendi
ture would be no exception to 
the rule and the total amount of 
$500,000.00 would probably be ex
pended. From reliable information 
furnished me I doubt whether the 
land, Including mineral rights, is 
worth more than the sum authorized 
to be expended. 

While no direct taxes are levied in 
the bill for this appropriation, yet 
authority is granted to set up toll 
bridges and causeways, which would 
certainly be an indirect tax on the 
people; and we should Just as jeal
ously safeguard the interests of the 
people in expenditures of money from 
one source as another. 

3. 

The authority to purchase this lan4 
from private owners implies com 
plete title to the entire area of Padrt 
Island; and that the State has M 
interest whatever therein. Tl:a 
Is"iand ha.a never been surveyed, alld 
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consequently no field notes have been truth the claim to title could only be 
returned to the General Land Office. based on 11 % leagues of land. As· 
I find, however, that the title of pri- pointed out above, this land is po
vate claimants to the land is based tentially valuable oil land, and we· 
upon an old Spanish grant to Nich- should be extremely wary in recog
olas Balli and Juan Jose Balli, but nizing title in others to lands which 
only to 11 % leagues, and no more. probably belong to the school chil-

In response to an inquiry, J. H. dren .of T~xas. T~e subject matter 
Walker former Land Commissioner of this claim seemmgly calls for an 
says th~t title to all these lands i~ · inv~stigation by the General Land 
asserted under this· old grant· and Office and by the Attorney General 
that he never heard of any 'other to determine the State's rights in 
grant. the whole Island; and certainly to· 

I 1852 th L · 1 t f Texas that part of it not covered by the 
con~rmed tit!~ t~g1~·~n~~~l~s Balli grant in 1852. 
a.nd Juan Jose Balli 11 % leagues, 
called Padre Island (Gam. 3, p. 
947)." As a matter of fact, I am 
certain that Padre Island actually 
contains over 30 leagues of land. 

The confirmation of title to the 
Ballis by the Legislature in 1852 is 
based upon the report of William H. 
Bourland, reading, in part, as fol
lows: 

"Nicholas Guisanti and Jos·e Maria 
Tobar apply for a 11 ¥.. leagues of 
pasture land called 'Padre Island' or
iginally granted l;>y the Spanish Gov
ernment to one Nicholas Balli and 
subsequently confirmed to him and 
his nephew Juan Jose Balli by the 
Mexican authorities. Witnesses 
prove the occupation of the said tract 
of land by said original grantee and 
his nephew for the last 50 years; and 
that they kept thereon the requisite 
number of stock to entitle them . to 
the grant of 11 ¥.. leagues, never 
having any adverse claimants, etc. 
They having obtained a title from the 
Proper authorities and resided upon 
the lands ·peaceably for a number of 
years; we recommend for confirma
tion 11 % leagues only to the heirs 
or assigns of original grantee, for we 
feel confident that the Island called 
'Padre Island' contains or embraces 
over 30 leagues of land. It is there
fore to be understood that we recom
mend only 11 lh leagues of said Is
land.-For testimony in this case see 
File No. 37 Cameron County." 

I direct your particular attention 
to the fact that this report recom
mended "only 11 ¥., leagues of said 
Island." The grant itself, if in ex
istence, ls in the archives of the Gen
eral· Land Office and has never been 
surveyed. I think it is bad .public 
policy to sign a bill recognizing title 
in private parties to what is actually 
over 3 O leagues of land when in 

4. 

While no duty is imposed on the 
State Park.s Board to acquire this 
land, if the bill is signed the Board 
will be subjected to constant pressure 
to carry it out. It would only be a 
matter of time until the land would 
be acquired; and in acquiring it, the 
Parks Board would ultimately have 
to come to the valuation Placed on 
it by the private owners irrespective 
of whether the surface rights are 
actually worth the sum demanded. 
Conceivably, the State might oper
ate it as .a. park and, through its con
cessions for a period of years, make 
substantial payments. Business 
might fall off later on, and under 
foreclosure the State would lose all 
of its rights, including any develop
ments added and any moneys ex
pended. I think the bill is entirely 
too loosely drawn to safeguard the 
rights of the State even if we made 
this venture. 

In addition, this bill is but the 
opening wedge for the purchase or 
the remaining land on the Island. 

5. 

While there is no absolute obliga
tion imposed upon the Highway 
Commission to build bridges and 
causeways, it will be subjected to 
constant pressure to do so. State 
Highway Engineer Gibb Gilchrist 
states that it would be quite expen
sive to build these causeways; that 
such causeways would be subjected 
to constant danger of destruction 
after each coastal storm. Most of 
the Island, I understand, is a sand
bar over which cars can be driven, 
but the· Highway Commission would 
have the duty of maintaining thiil 
sandbar and keeping it free and clear 
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or rubbish and driftwood after each 
storm. 

Already the cost of maintaining 
our highways in the State runs be
tween Nine and Ten Million Dollars 
each year. I don't think the State 
should asBume this additional burden 
in view of the fact that only 2c of 
our present gasoline tax now goes 
into both the construction and main
tenance of our highways. 

For the reasons stated, the bill is 
respectfully vetoed and disapproved, 
and returned to the House of Repre
sentatives In which it originated. 

Respectfully, 
JAMES V. ALLRED, 

Governor of Texas. 

House Bill No. 651 on Second 
Reading. 

On motion of Senator Pace and by 
unanimous consent, the regular 
order of business was suspended, to 
take up and have placed on its sec
ond reading and passage to third 
reading: 

H. B. No. 651, A bill to be entitled 
"An Act amending Article 6205, Re
vised Civil Statutes of Texas, 1925, 
as amended by Section 2 of Chapter 
262, Acts, Regular Session of the 
Forty-second Legislature, 1931. and 
declaring an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

House Bill No. 651 on Third 
Reading. 

Senator Pace moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 651 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 

Yeas-30. 

Le mens 
Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 

Spears 
Stone 
Sulak 
Van Zandt 

Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Small 

The President then laid the blll 
before the Senate, on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Oneal 

Small 

Yeas-29. 

Newton 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
woodruff 

Nays-1. 

Absent-Excused. 

Motion to Reconsider. 

Senator· Aikin moved to reconsider 
the vote by which the Senate re
fus·ed to pass H. B. No. 469 and 
asked to have the motion to recon
sider spread upon the Journal. 

House Bill No. 668 on Second 
Reading. 

On motion of Senator Collie and 
by unanimous consent, the regular 
order of business was suspended, to 
take up and have placed on Its sec
ond reading and passage to third 
reading: 

H. B. No. 663, A bill to be entitled 
"An Act providing for the beginning 
of the terms of certain State and Dis
trict olfices of the State of Texas, 
and declaring an emergency." · 

The President laid the bill before 
the Senate. 

On motion of Senator Collie ann 
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by unanimous consent, Senate Rule 
No. 31a was suspended, to permit 
consideration of the bill at this time. 

The bill was read second time and 
was passed to third reading. 

House Bill No. 663 on Third 
Reading. 

Senator Collie moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 663 be 
placed on its third reading and final 
pas'Sage. 

The motion Prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lemens 
Moore 
Neal 
Nelson 

Small 

Yeas-so: 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
van Zandt 
Weinert 
Westerfeld 
Winfield 
woodruff 

Absent-Excused: 

The President then laid the bill 
before the Senate, on its third read
ing and final passage. 

The bill was read third time and 
was passed. 

House Concurrent ResolutAon No. 65. 

On motion of Senator Westerfeld 
and by unanimous consent, the reg'U
lar order of business was suspended, 
to take up for consideration at this 
time: 

H. C. R. No. 65, Granting John 
Haney and Lochwood Allison per
mission to sue the State Liquor 
Board and/or the State of Texas for 
personal injuries. -

The President laid the resolution 
before the Senate and it was adopted. 

Senate Bill No. 460 on Second 
Reading. 

On motion of Senator Isbell and by 
unanimous consent, the regular order 

of business was suspended to take 
up and have placed on its second 
reading and passage to engrossment: 

S. B. No. 460, A bill to be entitled 
"An Act amending Article 2832 of 
Chapter 15, Title 49 of the Revised 
Civil Statutes of Texas, 1925, as 
amended by Chapter 12 7, Acts Regu
lar Session, Thirty-ninth Legislature, 
as amended by Chapter 27, Acts First 
Called Session, Forty~second Legis
lature, and as amended by Chapter 
13 3, Acts Regular Session, Forty
third Legislature, and declaring an 
emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to engrossment. 

Senate Bill No. 460 on Third 
Reading. 

Senator Isbell moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that S. B. No. 460 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burits 
Collie 
Cotten 
Davis 
Head 
Hill 
Holl5rook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Small 

Yeas-30. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote; 

Aikin 
Beck 
Brownlee 
Burns 

Yeas-30. 

Collie 
Cotten 
Davis 
Head 
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Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 

Small 

Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winlield 
Woodruff 

Absent-Excused. 

Motion to Take Up Senate Bill 
No. 518. 

Senator Brownlee moved that the 
regular order of business be sus
pended to take up and have placed 
on its second reading and passage 
to engrossment: 

s. B. No. 518, A bill to be entitled 
"An Act granting unto the municipal 
authorities of the City of Austin. 
Texas the right to establish, erect, 
operate and maintain a public munic
ipal auditorium and lire station upon 
the tract of land bounded on the 
north by Fifth Street, on the south 
by Fourth Street, on the east by 
Guadalupe Street and on the west by 
San Antonio Street in the City of 
Austin; and changing the designa
tion upon the map of the City or 
Austin of said tract, from Public 
Square to Public Municipal Audi
torium and Fire Station Square so 
as to grant to the City of Austin for 
99 years the said land for a municipal 
auditorium and lire station and re
taining title in the State of Texas; 
and repealing all laws or parts of 
laws in conllict herewith, and de
claring an emergency." 

The motion was lost by the fol
lowing vote (not receiving the neces
sary two-thirds vote) : 

Brownlee 
Cotten 
Davis 
Head 
Hill 
Isbell 
Neal 
Nelson 

Aikin 

Yeas-16. 

Newton 
Oneal 
Pace 
Rawlings 
Shivers 
Stone 
Van Zandt 
Westerfeld 

Nays-10. 

Beck 

Burns 
Coll!e 
Holbrook 
Moore 

Redditt 
Roberts 
Weinert 
Woodruff 

Present-Not Voting. 

Spears 

Le mens 
Sulak 

Small 

Absent. 

Winfield 

Absent-Excused. 

House Bill No. 1162 on Second 
Reading. 

Senator Burns moved that the reg
ular order of business be suspended 
to take up and have placed on its 
second reading. and passage to third 
reading: 

H.B. No. 1162, A bill to be entitled 
"An Act to authorize the Commis
sioners' Court of Montgomery County 
to pay bounties under certain con
ditions for the destruction of wolves, 
coyotes, wildcats, and other preda
tory animals and fowls In said 
County; to make rules and regula
tions with respect thereto; regulat
ing the issuance· of warrants In pay
ment thereof, and declaring an emer
gency." 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Coll!e 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Small 

Yeas-30. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

The President laid the bill before 
the Senate, It was read second time 
and was passed to third reading. 



SENATE JOURNAL. 1785 

Boue Bill No. 11611 on Third 
~. 

Senator Burne moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 1162 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Atkin 
Beck 
Brownlee 
BUI"l18 
Collle 
Cotten 
DaTI& 
Head 
Hill 
Holbrook 
Isbell 
Lemena 
Moore 
Neal 
Nelson 

Small 

Yeri.s-30. 
·Newton 
Oneal 
Pace 
Rawllngs 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrulf 

Absent-Excused. 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
come 
Cotten 
Davis 
Head 
Hill 
Holbrook 
label! 
Lem ens 
Moore 

·Neal 
Nelson 

Newton 

Yeas-29. 

Oneal 
Pace 
Rawlings 
Redditt 
Robert.a 
Shivers 
Spears 
Stone 

• Sulak 
van Zandt 
Weinert 
Westerfeld 

. ';Winfield 
.; Woodrull 

~~s-1. 

Absent-'-Excused. 
Small · · '. '!.' 

HOUB Oln~t Resolot,.l!llD 
No: 106. ' 

On motion of Senator Aikin and 
b7 unammou consent, the regular 

order of business was suspended to 
take up for consideration at this 
time: 

H. C. R. No. 106, Urging the State 
Parks Board to permit the use of 
State Parks by Girl and Boy Scout.a 
of Texas. 

The President laid the resolution 
before the Senate, and It was adopted. 

House Bill No. 11'16 on·Seoond 
Reading. 

On motion of Senator Davie and 
by unanimous consent, the regular 
order of business was suspended to 
take up and have placed on Its sec
ond reading and passage to third 
reading: 

H. B. No. 1176, A bill to be entitled 
"An .Act amending Section 27 of 
Article 199, Revised Civil Statutes 
of Texas, 1925, as 1amended by 
Chapter 305, Acts of the Forty-sec
ond Legislature, Regular Session, by 
omitting the January Term of Court 
in Mllls County, Texas, and declar
ing an emergency.:• . 

The President fa.id the biil before 
the Senate. 

On motion of Senator Davis and 
by unanimous consent, Senate Rule 
No. 1!1a was suspended, to permit 
consideration of the bill at this time. 

Tlie bill was read second time and 
was passed to third reading. 

House Bill No. 1176 on Third 
Reading. 

Senator Davis moved that the con
stitutional. rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 1176 be 
placed on its third reading and final 
passage. · · 

The motion prevailed by the fol-
lowing vote: ' 

Aikin 
Beck 
Brownlee 
Bums 
Collie 
Cotten 
Davis 
Head. 
Hill 
Holbrook 
Isbell 
Lem8'aa. 

Yea.__ao . 

'Moore 
Neal 
Nelson 
Newton 
Oneal 
Paee 
Raw Unga 
Redditt 
Roberts 
ShiT-'r& 
Spears 
-Stone •; 
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Sulak 
Van Zandt 
Weinert 

Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Small 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time and 
was passed. 

House Bill No. 206 on Second 
Reading. 

On motion of Senator Rawlings 
and by unanimous consent, the reg
ular order of business was suspended 
to take up and have placed on its 
second reading and passage to third 
reading: 

H.B. No. 296, A bill to be entitled 
"An Act providing for the amend
ment of Article 18 4 8 of the Revised 
Civil Statutes of 1925, as amended 
by Acts of the Forty-second Legisla
ture, Regular Session, Chapter 64, 
page 98 in Section 1 as amended by 
the Acts of the Forty-fourth Legisla
ture, Regular Session, Chapter 90, 
page 225 in Section 1, so as to pro
vide that litigants may have more 
time to Ille their briefs after the 
filing of the transcript In the Appel
late Courts, and providing for the 
equalization of opportunity for filing 
briefs as between appellant and ap
pellee, and declaring an emergency." 

The President laid the bill before 
the Senate and it was read second 
time. 

On motion of Senator Rawlings; 
the bill was tabled subject to call. 

House Bill No. 407 on Second 
Reading. 

On motion of Senator Newton and 
by unanimous consent, the regular 

·order of business was suspended. to 
take up and have placed on its sec
ond reading and passage to third 
reading: 

H. B. No. 407, A bill to be entitled 
"An Act prohibiting the barter or 
sale or offering for barter or sale or 
to buy any bass, crappie, perch, cat
fish, or any other fish taken from the 
fresh water of the Brazos River or 
within one mile of the mouth of any 
of the tributaries of the Brazos River 
within Falls County, State of Texas; 

and providing a penalty, and declar
ing an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

House Bill No. 407 on Thlrd 
Reading. 

Senator Newton moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 407 be 
placed on Its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collle 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Small 

Yeas-30. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

The 'President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Small 

Yeas-30. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
WoodruJr 

Absent-Excused. 
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House Bill No. 821 on Second 
Reading. 

On motion of Senator Spears and 
by unanimous consent, the regular 
order of business was suspended, to 
take up and have placed on its sec
ond reading and passage to third 
reading: 

H. B. No. 821, A bill to be entitled 
"An Act to declare the necessity of 
creating public bodies corporate and 
politic to be known as housing au
. thorities to undertake slum clear
ance and projects to provide dwell
ing accommodations for persons of 
low income; to create such housing 
authorities in cities having a popu
lation of more than 5,000 and in 
counfies; to define the powers· and 
duties of housing authorities and to 
provide for the exercise of such pow
ers, including acquiring property, 
borrowing nwney, issuing bonds and 
other obligatlons, and giving security 
therefor; to provide that housing au
thorities, their property and securi
ties shal! be exempt from taxation 
and assessment, but to authorize cer
tain payments in lieu of taxes; to 

·provide for a certifi~ation of tihe 
bonds by the Attorney General; and 
to confer remedies on obligees of 
housing authorities, and to declare 
an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

House Bill No. 821 on Third 
Reading. 

Senator Spears moved th.at the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 821 
be placed on Its third reading and 
final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Da.vis 
Head 
Hill 
Holbrook 
(sbelJ. 
Le mens 

Yeas-30. 

Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 

Sulak 
Van Zandt 
Weinert 

Westerfeld 
Winfield 
Woodrutr 

Absent-Excus~d. 
Small 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell. 
Le mens 
Moore 
Neal 
Nelson 

Small 

Yeas-30 . 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrutr 

Absent-Excused. 

Senator· Spears moved to recon
sider the vote by which H. B. No. 
821 was passed, and asked to have 
the motion to reconsider spread upon 
the Journal. 

:U:ouse Bill No. 456 on Second 
Reading. 

On motion of Senator Westerfeld 
and by unanimous consent, the reg
ular order of business was suspended 
to take up and have placed on its 
second reading and passage to third 
reading: 

H. B. No. 456, A bill to be entitled 
"An Act providing that on and after 
April 1, 1937, delinquent taxpayers 
shall be permitted to pay such taxes 
in partial payments; providing for 
the creation and establishment of a 
system whereby such payments ma.y 
be made in this manner; providing 
fo.r a ten month time limit in the 
paY,melit of delinquent taxes unde.· 
this system; providing for the Insti
tution of suit by the distriet attoraey 
or criminal district attorney again&t 
such delinquent taxpayers upon de
fault In making such payments under 
this system; providing that no such 
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payments shall be received by the 
assessor and collector of taxes which 
payments total less than $1.00, and 
further, that accounts for less than 
$10.00 will not be opened; etc., and 
declaring an emergency." 

The President laid the bill before 
the Senate and it was read second 
time. · 

Senator Westerfeld offered the fol
lowing (committee) amendments to 
the bill: 

(1) 

Amend H. B. No. 456 by adding 
a new section to be known as Sec
tion 12-a, which shall read as fol-
lows: · 

"Sec. 12-a. The provisions of this 
Act shall not affect any delinquent 
tax suits tiled in courts of competent 
jurisdiction before the effective dato 
of this Act In the counties or other 
political subdivisions availing them
selves of the provisions of this Act." 

(2) 

Amend H. B. No. 456, page 2, 
Section 3, line 2 3, by adding at the 
<:lose of Section 3, the following: 

", provided that the first payment 
of such partial payment shall be 
made on or before September l, 
1937." 

The amendments were adopted sev
erally. 

On motion of Senator Westerfeld, 
It was ordered that the caption be 
amended to conform with the body 
of the bill as amended. 

The bill was passed to third read
ing. 

House Bill No. 456 on Third 
Reading. 

Senator Westerfeld moved that the 
constitutional rule requiring bills to 
be read on· three several days be sus
pended and that H. B. No. 456 be 
placed on its. third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Co Ille 
Cotten 

Yeas-29. 

Davis 
Head 
Hitl. 
Holbrook 
Lemen Ii 
Moor.e 

Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 

Isbell 

Small 

Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-1. 

Absent-Excused. 

The President then laid the . bill 
before the Senate on its third re&d
ing and final passage. 

The bill was read third time and 
was passed. 

Senate Concurrent Resolution 
No. 62. 

On motion of Senator Head and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time: 

S. C. R. No. 62, Authorizing cer
tain suits against the State. 

The President laid the resolution 
before the Senate and it was adopted. 

House Blll No. 641 on Second 
Reading. 

On motion o! Senator Redditt and 
by unanimous consent, the regular 
order of business was suspended to 
take up and have placed on its sec
ond reading and passage to third 
reading: 

H. B. No. 641, A bill to be entitled 
"An Act making appropriation of 
certain sums of money, or so much 
thereof as may be necessary, out of 
the General Revenue Fund to pay 
taxes due by the State to certain in
dependent school districts, and de
claring an emergency." 

The President laid the bill before 
the Senate, it was read second time 
and was passed to third reading. 

House Bill No, 641 on Third 
Reading. 

Senato~ Redditt moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No; 641 be 
placed on Its third reading and 11nal 
passage. 
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The motion prevailed by the tol
lowing vote: 

Yeas-30. 

Aikin Newton 
Beck Oneal 
Brownlee Pace 
Burns Rawlings 
Collie Redditt 
Cotten Roberts 
Davis Shivers 
Head Spears 
Hill Stone 
Holbrook Sulak 
Isbell Van Zandt 
Le mens Weinert 
Moore Westerfeld 
Neal Winfield 
Nelson Woodruff 

Absent-Excused. 

Small 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time and 
was passed by the rollowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head· 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 

Small 

Yeas-30. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Sulak 
Van Zandt 
W11inert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Senate Bill No. 518 on Second . 
Reading. 

Senator Brownlee moved that tbe 
regular . order of business be sus

. pended·· to take up and have placed 
on Its second reading and passage 
to engrossment.:· 
". S. B: No: 618, A blllto be entitled 

"An Act to grant the City of Aus-

The motion prevailed by the fol
lowing vote: 

Yeas-20. 

Brownlee Oneal 
Collie Pace 
Cotten Rawlings 
Davis. Redditt 
Head Roberts 
Isbell Spears 
Moore Stone 
Neal Van Zandt 
Nelson Westerfeld 
NewtOn Woodruff 

Nays-5. 

Aikin Holbrook 
Beck Weinert 
Burns 

Present-Not Voting. 

Hiil 

Le mens 
Shivers 

Small 

Absent. 

Suiak 
Winfield 

Absent-Excused. 

The President laid the bill before 
the Senate. 

Senator Brownlee moved that Sen
ate Rule No. 3 la be suspended, to 
permit consideration of the bill at 
this time. 

The motion prevailed by the fol
lowing vote: 

Brownlee 
Burns 
Co Ille 
Cotten 
Davis 
Head 
Hill 
Isbell 
Moore 
Neal 
Nelson 
Newton 

Aikin 
Beck 

Yeas-23. 

Oneal 
Pace 

·Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Stone 
Vanzandt 
Westerfeld 
Woodruff· 

. N.aYB:-4. 

·Holbrook 
Weinert 

Mn:the use ,of· a eerta!n tract ot .. land 
1lor•-certa:in·pu.rposes, etc., and deelar- Lemeils "" 

,.AbllVltt:···· 

Winfield 
lng ali emergency." · .. Sulak .. , 
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Absent-Excused. 

Small 

The bill was read second time and 
was passed to engrossment. 

(Senator Rawlings in the Chair.) 

Motion to Suspend Constitutional 
Rule. 

Senator Brownlee moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that S. B. No. 618 be 
placed on its third reading and linal 
passage. 

The motion was lost by the fol
lowing vote (not receiving the nP,ces
sary four-fifths vote) : 

Brownlee 
Burns 
Collie 
Cotten 
Davis 
Isbell 
Moore 
Neal 
Nelson 
Newton 

Aikin 
Beck 
Hill 

Head 
Le mens 
Shivers 

Small 

Yeas-19. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Spears 
Van Zandt 
Westerfeld 
Woodruft 

Nays-5. 

Holbrook 
Weinert 

Absent. 

Stone 
Sulak 
Winfield 

Absent-Excused. 

senate Concurrent Resolution 
No. 71. 

On motion of Senator Van Zandt 
and by unanimous consent, the reg
ular order of business was sus
pended to take up for consideration 
at this time: 

S. C. R. No. 71, Authorizing cer-
tain suits against the State. · 

The Presiding Ollicer laid the reso
lution before the Senate and it was 
adopted. 

Adj11111'lllllent. 

On motion of Senator Oneal, the 
Senate at 6: 16 o'clock p. m., ad-

journed until 10 o'clock a. m. to
morrow. 

APPENDIX. 

Reports· of Standing Committees. 

Committee Room, 
Austin, Texas, May 17, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Constitutional Amendments, to whom 
was referred 

H. J, R. No. 48, Proposing an 
amendment to Section 2 4 of Article 
III of the Constitution of the State 
of Texas, providing that Members 
of the Legislature shall receive a 
sala.ry of Three Thousand Dollars 
($3,000) per annum, shall be sub
ject to call at any time and shall he 
entitled to mileage at Five ( 5) Cents 
a mile for each mile traveled coming 
to and going from the seat of Gov
ernment; etc. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate, with 
the recommendation that It do not 
pass. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, May 17, 1937. 

Hon. Walter F. Woodul, President or 
the Senate. 
Sir: We, your Committee on Con

stitutional Amendments, to whom 
was referred 

S. J. R. No. 18, Proposing an 
amendment to the Constitution of 
the State of Texas relating to the 
legislative authority thereof by 
amending Section 1 of Article 3 so 
as to provide a single chamber Leg
islature; by amending Section 2 or 
Article 3 so as to provide the n um
ber of Legislatou who shall become 
members of said single chamber; etc. 

Have had the same under con
sideration, and I am Instructed to 
report it back to the Senate with the 
recommendation that It do pass and 
be printed. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on In

terstate Cooperation, to whom was 
referred 
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H.B. No. 686, A bill to be entitled 
"An Act authorizing and directing 
the Governor to enter into a compact 
on behalf of the State of Texas with 
any of the United States legally 
joining therein; declaring the source 
of authority to be an Act of the 
United States Congress; providing 
the terms· of agreement between con
tracting States; permitting any per
son convicted of an offense within 
one State to reside in any other state 
party to the compact while on pro ba
tion or parole, provided such person 
can obtain employment there and 
provided the State receiving him con
sents to his being sent there; etc., 
and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

ONEAL, Chairman. 

Committee Room, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Constitutional Amendments, to whom 
was referred 

H.J. R. No. 24, A Joint Resolution 
Proposing an amendment to the Con
stitution of the State of Texas, 
amending Article 16, Section 61, pro
viding for the abolishing of the sal
ary method of· compensating all dis
trict, county, and precinct officers of 
this State, and further providing that 
such officers shall be paid in such 
man.ner and on such basis as may be 
prescribed by the Legislature; pro
viding for the submission of this 
Amendment to the voters of this 
State; providing for proclamation of 
said election by the Governor; and 
providing for the necessary appro
priation to defray necessary expenses 
for the submission of this Amend-. 

Committee Room, ment." 
Austin, Texas, May 18, 193 7. Have had the same under consid-

eration, and I am instructed to re
Hon. Walter F. Woodul, President of port it back to the Senate with the 

the Senate. recommendation that it do pass and 
Sir: We, your Committee on be not printed. 

Counties and County Boundaries", to MOORE, Chairman. 
whom was referred 

Committee Room. 
H. B. No. 1109, A bill to be entitled Austin, Texas, May 18, 1937. 

"An Act to· amend Article 1645, Title Hon. Walter F. Woodul, President of 
34, of the Revised Civil Statutes of the Senate. 
the State of Texas of 1925, as Sir: We, your Committee on 
amended by Chapter 35, General and Educational Affairs, to·whom was re
Special Laws passed at the First ferred 
Called Session of the Fortieth Leg- H. B. No. 16 3, A bill to be entitled 
islature, as a.mended bY Chapter 28, "An Act validating the organization 
General and Special Laws passed at and creation of all school districts, 
the First Called Session of the Forty- including common school districts, 
1irst Legislature, as amended by ·independent school districts, consoli
Chapter 15, General and Special dated common school districts, all 
Laws, passed at the Second Called county line school districts, includ
Session of the Forty-second Leglsla- ing county line common school dis
ture, re~ating to the aPPointment tricts county line independent school 
and compensation of County Auditors distrl~ts, county line consolidated 
in counties containing a population of common school districts, county line 
thirty-1ive thousand (35,000) inhabi- consolidated independent school dls
tants, or over, according to the pre- tricts, rural high school districts, and 
ceding Federal Census, or having ·a au other school districts, groups or 
tax valuation of Fifteen Million Dot- annexations of .whole or parts of dis
lars ($15,000.00), according to the tricts by vote of the people or action 
last approved tax rolls; ... and de- of the County School Boards in cer
claring an emergency." ta1n counties, whether created by 

Have had the same under con- General or Special Law; validating 
siderat!on and I am instructed to all acts of the Boards of ,Trustees of 
report it back, to the Senate w.lth such districts. ordering elections, de
the recommendation that It do paS'S claring results of same, levying taxes 
an4 be not printed. and issuing bonds; providing that 

SPEARS. Chairman. omitting any act of such officers in 
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such district shall In no wise Invali
date the district, nor shall the omia
sion of any act with reference to said 
bonds or taxes invalidate same; vali
dating acts of the County Boards of 
Trustees with reference to rearrang
ing, changing, or subdividing such 
school districts; providing tnat no 
act of transferring territory from 
one district to another without af
firmative vote of the voters in the 
districts is validated; empowering all 
districts to levy, assess, and collect 
the same rate of tax as is now being 
levied, assessed, and collected there
in or attempted to be authorized bY 
any act or acts of said districts, or 

·by any Act, General or Special, at 
the Legislature; providing the Act 
shall not apply to any district in 
said counties now involved in liti
gation, or which may have been 
established and which has later re
turned to its original status; provid
ing a saving clause, and declaring 
an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it hack to the Senate with the 
recommendation that it do pass and 
be not printed. 

COTTEN, Chairman. 

Committee Room. 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Counties and County Boundaries, to 
whom was referred 

H. B. No. 1155, 
Have had the same under con

sideration, and I am Instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

SPEARS, Chairman. 

Committee Room, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Towns and City Corporations, to 
whom was referred 

S. B. No. 514, A bill to be entitled 
"An Act providing for the, use of 
funds arising under Fl. B. No. 258 
and known as the Firemen's Relief 
and Retirement Fund Law, passed by 
the Forty-fifth Legislature at its reg
ular session, In .cities having a popu
Iallon of more than 240,000 and less 
than 275,000, according. to. the last 

preceding census, and having a fully 
paid Fire and Police Department, and 
having In force a joint firemen, po
licemen and fire alarm operators 
pension system, established under the 
State Law, providing that such fund 
shall be paid Into such regularly 
established firemen, policemen and 
fire alarm operators pension funa 
and be administered under said law, 
and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port It back to the Senate with the 
recommendation that it do pass and 
be not printed. 

HEAD, Chairman. 

Committee Room, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
s. c. R. No. 71, Granting permis

sion to the heirs of Thomas F. Mc
Kinney to sue the State. 

Have had the same under consid
eratfon, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Educational Affairs, to whom was 
referred 

H.B. No. 1163, A bill to be entitled 
"An Act validating the transfer or 
territory proceedings detaching terri
tory from the Center Plains Common 
School District No. 4 and the Science 
Hill Common School District No. S, 
both of Hale County, Texas, and at
taching same to the Cotton Center 
Independent School District of Hale 
County, Texas, Including petitions, 
hearings, orders, notices, elections, 
orders declaring results of elections, 
assumption of Indebtedness, and rati
fying changes made by the County 
Board of school Trustees of Hale 
County, Texas, in the Cotton Center 
Independent School District of Hale 
County, Texas; redefining boundaries 
of said Cotton Center Independent 
School District of Hale County, 
Texas; providing that the trustees 
of said Cotton Center Independent 
School District shall proceed to levy 
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and collect sufficient taxes for main- Reading of the Journal of the pro
tenance purposes and to provide a ceedings of yesterday was dispens'0d 
sinking fund for paying the interest "with, on motion of Senator Roberta. 
on the outstanding indebtedness of 
the new Cotton Center Independent 
School District of Hale County, 

. Texas, and declaring an emergency." 
Have had the· same under consid

eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

COTTEN, Chairman. 

Committee Room, 
,Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. · 
Sir: We, your Committee on 

Engrossed Bills, have had S. B. No. 
7 carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, May 18, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Enrolled Bills, have had . S. B. No. 
164 carefully examined. .and com
pared and find same correctly en
rolled. · 

WESTERFELD, Chairman. 

EIGHTIETH DAY. 

{Wednesday, May 19, 1927) 

The' Senate met" at 10 o'clock a. m .. 
pursuant to adjournment, and was 
called to order by President Woodul. 

The roll was called and the fol
lowing Senators were present: 

Reports of Standing Committees. 

Reports on House Bills Nos. 1129·, 
1111, 670, 1149, 1179 and 1188; on 
H. C. R. No. 127, H. C. R. No. 136, 
and H. C. R. No. 128 were submitted 
by ·the chairmen of the several com" 
mittees to which they were referred. 
(See appendix for reports in tull.) 

Senate Concunent Resolution 
No. 72, 

Senator Oneal offered the follow~ 
ing resolution: 

S. C. R. No. 72. Inviting Hon. 
Josephus Daniels' to address a Joint 
Session of the Legislature. 

Whereas, The Honorable Josephus· 
Daniels, Secretary of the Navy under 
President Wilson a.nd now United 
States Ambassador to the Republic of 
Mexico, will stop in A us tin Friday· on 
his way to Dallas; now, therefore, 
be it · 

Res·olved by the Senate, the House 
of Representatives concurring, That 
Ambassador Daniels be invited to ad
dress a· Joint Session of the Legisla
ture at eleven thirty Friday morn
ing, May 21st; and that a Committee 
composed of three Senators and three 
Representatives be appointed by the 
respective presiding officers to escort 
the distinguis·hed gentleman to the 
Joint Session. 

The resolution was read. 
On motion of Senator Oneal, by 

unanimous consent, the Senate rule 
requiring concurrent resolutions to 

Aikin Oneal be referred to a committee was sus, 
Beck Pace pended, and the· regular order of 
Brownlee Rawlings business was suspended to permit 
Burns Redditt consideration of the resolution at this 
Collie Roberts time. 
Qotteli Shivers The resolution was adopted. 
Davis Small Free Conference Oo:mmittee on_. 
Head Spl!'ars H Bill N 5 
iiill Stone ouse o, ' 
Holbrook Sulak Senator Pa.ce moved that the re: 
Isbell · Westerfeld quest of the House for a free con-
Lemens van Zandt ference committee to adjust the dif~ 
Moore Weinert ferences between the two Houses on 
Neal Winfield H.B. No. 5 be granted. 
Nelson woodruff The motion prevailed. 
Newton . Accordingly, the President an, 

nounced the following conferees on 
A·quorum was announced present. the bill on the part of the Senate: 
The invocation was offered by the Senators Small, Burns, Pace, 

Chaplain. · Spears and Shivers. 

57-Jour. 


